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Preface

This Bidding Document for the Procurement of Works has been prepared by Tilottama Municipality, Office
of the Municipal Executive, Urban Resilience and Livability Improvement Project (URLIP), Project
Implementation Unit (PIU), Tilottama, Rupandehi, Lumbini Province, Nepal and is based on the
Standard Bidding Document for the Procurement of Works—Small Contracts (SBD Works-Small) issued by
the Asian Development Bank dated December 2021.
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Invitation for Bids

Tilottama Municipality
Office of the Municipal Executive
Urban Resilience and Livability Improvement Project (URLIP)
Project Implementation Unit (PIU)
Tilottama, Rupandehi
Lumbini Province, Nepal.

Date:26 August 2026

Loan/Grant No. and Title: 4433-NEP(COL) / 0927-NEP(SF), Urban Resilience and Livability Improvement
Project (URLIP)

Contract No. and Title: URLIP/TT/CWO03, PUBLIC SPACE IMPROVEMENT WITH ACCESS ROAD IN
GANGOLIYA

Deadline for Submission of Bids:25 September 2026

1.

The Government of Nepal has received financing from the Asian Development Bank (ADB) toward the
cost of Urban Resilience and Livability Improvement Project (URLIP). Part of this financing will be
used for payments under the Contract named above. Bidding is open to Bidders from eligible source
countries of ADB.

The Tilottama Municipality, Office of the Municipal Executive, Urban Resilience and Livability
Improvement Project (URLIP), Project Implementation Unit (PIU), Tilottama, Rupandehi(“the
Employer”) invites sealed bids from eligible Bidders for the construction and completion of PUBLIC
SPACE IMPROVEMENT WITH ACCESS ROAD IN GANGOLIYA (“the Works”).

Open competitive bidding — National advertisement will be conducted in accordance with ADB’s Single-
Stage Two-Envelope (1S2E) bidding procedure and is open to all Bidders from eligible countries as
described in the Bidding Document.

Only eligible Bidders with the following key qualifications defined in the Bidding Document may participate
in this bidding: refer Section 3 for other qualification criteria):

Minimum Average Annual Construction Turnover (as per section 3 of Bidding Document): NRs.
1224.78 million calculated as total certified payments received for contracts in progress or completed,
within the last five (5) years divided by five (5).

Financial Resources (as per section 3 of Bidding Document): Must demonstrate availability of
Financial Resources (less its financial obligations for current contract commitments), meets or exceeds
the total requirement for the subject contract, as detailed below:

Sole Bidder: NRs 183.46 million

Joint Venture

One partner must meet or exceed its required share of 40% NRs 73.38 million
Each partner must meet or exceed its required share of 25% NRs 45.86 million
The combined financial resources of the Joint Venture NRs 183.46 million

Contracts of Similar Size and Nature (as per section 3 of Bidding Document): NRs. 880.61 million
(including VAT).

i. Participation as a contractor, Joint Venture partner, or Subcontractor, in at least one contracts that
have been satisfactorily and substantially completed within the last 10 (Ten) years (Completed



after 1st January 2016 and before deadline of bid submission) and that are similar to the
proposed works, where the value of the Bidder's participation under such contract exceeds NRs.
880.61 million (Including VAT). The similarity of the bidder's participation shall be based on:
“Construction, improvement, rehabilitation, or upgrading of road/urban infrastructure
projects of comparable scope, complexity, and value, including but not limited to public
space development, park development, landscaping works, pedestrian facilities, urban
improvement works, or other similar civil infrastructure works”.

ii. Each partner must have completed the following components within the last Ten (10) years
(2016-2026): “Construction, improvement, or upgrading of road and infrastructure projects
that include public space, green park, or landscaping development, whereas the value of
the bidder's participation exceeds NRs 220.15 million (Including VAT)”.

5. To obtain further information and inspect the bidding documents, Bidders should contact: Project
Manager,
Tilottama Municipality,
Office of the Municipal Executive
Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PIU),
Tilottama, Rupandehi
Telephone: 071-562979
Email: piu.tilottama@gmail.com

6. To purchase the bidding documents in English, eligible Bidders should:

e write to the address above requesting the Bidding Documents for [URLIP/TT/CW03, PUBLIC
SPACE IMPROVEMENT WITH ACCESS ROAD IN GANGOLIYA and pay a nonrefundable fee
of [NRs. 20,000 (Nepalese Rupees Twenty Thousand Only) by either at the Revenue
Department of Tilottama Municipality, Office of the Municipal Executive, Tilottama,
Rupandehi, or in the form of a bank voucher deposited to the Employer’'s Rajaswa (Revenue)
account as specified below;

Name of the Bank: NIC Asia Bank, Manigram, Rupandehi

Name of the Office: Tilottama Municipality

Office Account No.: 1052055499599012 (Revenue Account)
Before: 24 September 2026,17:00 hours (Nepal Standard Time).

7. Deliver your bid

e tothe address
Tilottama Municipality,
Office of the Municipal Executive
Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PIU),
Tilottama, Rupandehi

e on or before the deadline [12:00 hours of 25 September 2026]; and

o together with a Bid Security/Bid Securing Declaration as described in the Bidding Document.

Bids will be opened promptly after the deadline for bid submission in the presence of Bidders’
representatives who choose to attend.

8. When comparing Bids, Domestic Preference will be applied as stipulated in the Bidding Document.

9. The Employer/Purchaser will not be responsible for any costs or expenses incurred by Bidders in
connection with the preparation or submission/delivery of bids.
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A. General

1. Scope of Bid 1.1

1.2

2. Source of Funds 21

2.2

3. Fraud and 3.1
Corruption

In connection with the Invitation for Bids (IFB) indicated in the Bid Data
Sheet (BDS), the Employer, as indicated in the BDS, issues this
Bidding Document for the procurement of the Works as specified in
Section 6 (Employer’s Requirements). The name, identification, and
number of contracts of this bidding are provided in the BDS.

Throughout this Bidding Document,

(a) the term “in writing” means communicated in written form and
delivered against receipt;

(b) except where the context requires otherwise, words indicating the
singular also include the plural and words indicating the plural also
include the singular; and

(c) “day” means calendar day.

The Borrower or Recipient (hereinafter called “Borrower”) indicated in
the BDS has applied for or received financing (hereinafter called
“funds”) from the Asian Development Bank (hereinafter called “ADB”)
toward the cost of the project named in the BDS. The Borrower intends
to apply a portion of the funds to eligible payments under the
contract(s) for which this Bidding Document is issued.

Payments by ADB will be made only at the request of the Borrower
and upon approval by ADB in accordance with the terms and
conditions of the Financing Agreement between the Borrower and ADB
(hereinafter called “Financing Agreement”), and will be subject in all
respects to the terms and conditions of that Financing Agreement. No
party other than the Borrower shall derive any rights from the
Financing Agreement or have any claim to the funds.

ADB requires Borrowers (including beneficiaries of ADB-financed
activity)and their personnel, as well as firms and individuals
participating in an ADB-financed activity, including but not limited to,
Bidders, Suppliers, and Contractors, agents, subcontractors,
subconsultants, service providers, subsuppliers, manufacturers
(including their respective officers, directors, employees and
personnel) under ADB-financed contracts to observe the highest
standard of ethics during the procurement and execution of such
contracts in accordance with ADB’s Anticorruption Policy (1998, as
amended from time to time). In pursuance of this policy, ADB

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to
influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or
attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or

Bidding Document for URLIP/TT/CW03
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1

(b)

(c)

(d)

threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence improperly the
actions of a party;

(iv) “collusive practice” means an arrangement between two or
more parties designed to achieve an improper purpose,
including influencing improperly the actions of another
party;

(v) “abuse” means theft, waste, or improper use of assets
related to ADB-related activity, either committed
intentionally or through reckless disregard;

(vi) “conflict of interest” means any situation in which a party
has interests that could improperly influence that party’s
performance of official duties or responsibilities, contractual
obligations, or compliance with applicable laws and
regulations; and

(vii) “integrity violation" is any act, as defined under ADB'’s
Integrity Principles and Guidelines(2015, as amended from
time to time), which violates ADB'’s Anticorruption Policy,
including (i) to (vi) above and the following: obstructive
practice, violations of ADB sanctions, retaliation against
whistleblowers or witnesses, and other violations of ADB's
Anticorruption Policy, including failure to adhere to the
highest ethical standard.

will reject a proposal for award if it determines that the Bidder
recommended for award or any of its officers, directors,
employees, personnel, subconsultants, subcontractors, service
providers, suppliers or manufacturers has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices or other integrity violations in competing for
the Contract;

will cancel the portion of the financing allocated to a contract if it
determines at any time that representatives of the Borrower or of
a beneficiary of ADB financing engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices or other integrity
violations during the procurement or the execution of that
contract, without the Borrower having taken timely and
appropriate action satisfactory to ADB to remedy the situation,
including by failing to inform ADB in a timely manner at the time
they knew of the integrity violations;

will impose remedial actions on a firm or an individual, at any
time, in accordance with ADB’s Anticorruption Policy and
Integrity Principles and Guidelines, including declaring ineligible,
either indefinitely or for a stated period of time, to par’[icipate1 in
ADB-financed, -administered, or -supported activities or to
benefit from an ADB-financed, -administered, or -supported
contract, financially or otherwise, if it at any time determines that

(different names are used depending on the particular Bidding Document).

Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity
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3.2

3.3

the firm or individual has, directly or through an agent, engaged
in corrupt, fraudulent, collusive, coercive, or obstructive practices
or other integrity violations; and

(e) will have the right to require that a provision be included in
bidding documents and in contracts financed, administered, or
supported by ADB, requiring Bidders, suppliers, and contractors,
consultants, manufacturers, service providers and other third
parties engaged or involved in ADB-related activities, and their
respective officers, directors, employees and personnel, to
permit ADB or its representative to inspect the site and their
assets, accounts and records and other documents relating to
the bid submission and contract performance and to have them
audited by auditors appointed by ADB.

All Bidders, consultants, contractors, suppliers, manufacturers, service
providers, and other third parties engaged or involved in ADB-related
activities, and their respective officers, directors, employees and
personnel, are obliged to cooperate fully in any investigation when
requested by ADB to do so. As determined on a case by case basis by
ADB, such cooperation includes, but is not limited to, the following:

(a) being available to be interviewed and replying fully and truthfully to
all questions asked;

(b) providing ADB with any items requested that are within the party’s
control including, but not limited to, documents and other physical
objects;

(c) upon written request by ADB, authorizing other related entities to
release directly to ADB such information that is specifically and
materially related, directly or indirectly, to the said entities or issues
which are the subject of the investigation;

(d) cooperating with all reasonable requests to search or physically
inspect their person and/or work areas, including files, electronic
databases, and personal property used on ADB activities, or that
utilizes ADB’s Information and Communications Technology (ICT)
resources or systems (including mobile phones, personal
electronic devices, and electronic storage devices such as external
disk drives);

(e) cooperating in any testing requested by ADB, including but not
limited to, fingerprint identification, handwriting analysis, and
physical examination and analysis; and

(f) preserving and protecting confidentiality of all information
discussed with, and as required by, ADB.

All Bidders, consultants, contractors and suppliers shall require their
officers, directors, employees, personnel, agents to ensure that, in its
contracts with its subconsultants, Subcontractors and other third
parties engaged or involved in ADB-related activities, such
subconsultants, Subcontractors and other third parties similarly are
obliged to cooperate fully in any investigation when requested by ADB

Bidding Document for URLIP/TT/CW03
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3.4

3.5

4. Eligible Bidders 41

4.2

4.3

to do so.

The Employer hereby puts the Bidder on notice that the Bidder or any
Joint Venture partner of the Bidder (if any) may not be able to receive
any payments under the Contract if the Bidder or any of its Joint
Venture partners, as appropriate, is, or is owned (in whole or in part)
by a person or entity subject to applicable sanctions.

Furthermore, Bidders shall be aware of the provisions of GCC 28.3
and 73.2 (i).

A Bidder may be a natural person, private entity, or government-owned
enterprise subject to ITB 4.5 — or any combination of them with a
formal intent to enter into an agreement or under an existing
agreement in the form of a Joint Venture. In the case of a Joint
Venture:

(a) all partners shall be jointly and severally liable; and

(b) the Joint Venture shall nominate a Representative who shall have
the authority to conduct all business for and on behalf of any and
all the parties of the Joint Venture during the bidding process and,
in the event the Joint Venture is awarded the Contract, during
contract execution.

A Bidder, and all parties constituting the Bidder, shall have the
nationality of an eligible country, in accordance with Section 5 (Eligible
Countries). A Bidder shall be deemed to have the nationality of a
country if the Bidder is a citizen or is constituted, incorporated, or
registered, and operates in conformity with the provisions of the laws of
that country. This criterion shall also apply to the determination of the
nationality of proposed Subcontractors or Suppliers for any part of the
Contract including related services.

A Bidder shall not have a conflict of interest. All Bidders found to have
a conflict of interest shall be disqualified. A Bidder may be considered
to be in a conflict of interest with one or more parties in this bidding
process if any of, including but not limited to, the following apply:

(a) they have controlling shareholders in common; or

(b) they receive or have received any direct or indirect subsidy from
any of them; or

(c) they have the same legal representative for purposes of this bid; or

(d) they have a relationship with each other, directly or through
common third parties, that puts them in a position to have access
to material information about or improperly influence the Bid of
another Bidder, or influence the decisions of the Employer
regarding this bidding process; or

(e) a Bidder participates in more than one bid in this bidding process,
either individually or as a partner in a Joint Venture, except for
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44

4.5

4.6

4.7

alternative offers permitted under ITB 13 of the Bidding Document.
This will result in the disqualification of all Bids in which it is
involved. However, subject to any finding of a conflict of interest in
terms of ITB 4.3 (a)-(d) above, this does not limit the participation
of a Bidder as a Subcontractor in another Bid or of a firm as a
Subcontractor in more than one Bid; or

(f) a Bidder, Joint Venture partner, associates, parent company, or
any affiliated entity, participated as a Consultant in the preparation
of the design or technical specifications of the works that are the
subject of the Bid; or

(g9) a Bidder was affiliated with a firm or entity that has been hired (or
is proposed to be hired) by the Employer or Borrower as Engineer
for the contract; or

(h) a Bidder would be providing goods, works, or nonconsulting
services resulting from or directly related to consulting services for
the preparation or implementation of the project specified in the
BDS ITB 2.1 that it provided or were provided by any affiliate that
directly or indirectly controls, is controlled by, or is under common
control with that firm; or

(i) a Bidder that has a financial or familial relationship with staff of the
Employer including project implementing/executing agency, or of a
recipient of a part of the loan who: (i) are directly or indirectly
involved in the preparation of the bidding documents or
specifications of the contract, and/or the bid evaluation process of
such contract; or (ii) would be involved in the implementation or
supervision of such contract unless the conflict stemming from
such relationship has been resolved in a manner acceptable to
ADB throughout the procurement process and execution of the
contract.

A firm will not be eligible to participate in any procurement activities
under an ADB-financed, -administered, or -supported project while
under temporary suspension or debarment by ADB pursuant to its
Anticorruption Policy (see ITB 3), whether such debarment was directly
imposed by ADB, or enforced by ADB pursuant to the Agreement for
Mutual Enforcement of Debarment Decisions. A bid from a temporarily
suspended or debarred firm will be rejected and such bid may be in
breach of debarment conditions, thereby subject to further ADB’s
investigation.

Government-owned enterprises in the Employer’s country shall be
eligible only if they can establish that they (i) are legally and financially
autonomous, (ii) operate under commercial law, and (iii) are not a
dependent agency of the Employer.

A Bidder shall not be under suspension from Bidding by the Employer
as the result of the execution of a Bid—Securing Declaration.

Bidders shall provide such evidence of their continued eligibility
satisfactory to the Employer, as the Employer shall reasonably
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5. Eligible Materials, 5.1
Equipment and
Services

5.2

request.

Bidders shall be excluded if, by an act of compliance with a decision of
the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations, the Borrower’s country prohibits any
import of goods from, or payments to, a particular country, person or
entity in respect of goods or services originating in that country. Where
the Borrower’s country prohibits payments to a particular person or
entity or for particular goods or services by such an act of compliance,
that firm shall be excluded.

The materials, equipment, and services to be supplied under the
Contract shall have their origin in eligible source countries as defined
in ITB 4.2 above and all expenditures under the Contract will be limited
to such materials, equipment, and services. At the Employer’s request,
Bidders may be required to provide evidence of the origin of materials,
equipment, and services.

For purposes of ITB 5.1 above, “origin® means the place where the
materials and equipment are mined, grown, produced, or
manufactured, and from which the services are provided. Materials
and equipment are produced when, through manufacturing,
processing, or substantial or major assembling of components, a
commercially recognized product results that differs substantially in its
basic characteristics or in purpose or utility from its components.

B. Contents of Bidding Document

6. Sections of 6.1
Bidding Document

6.2
6.3

The Bidding Document consists of Parts |, I, and Ill, which include all
the sections indicated below, and should be read in conjunction with
any addenda issued in accordance with ITB 8.

PART | Bidding Procedures
Section 1 Instructions to Bidders (ITB)
Section 2 Bid Data Sheet (BDS)
Section 3  Evaluation and Qualification Criteria (EQC)
Section 4 Bidding Forms (BDF)
Section 5 Eligible Countries (ELC)

PART Il Requirements
Section 6 Employer's Requirements (ERQ)

PART lll Conditions of Contract and Contract Forms
Section 7 General Conditions of Contract (GCC)
Section 8 Particular Conditions of Contract (PCC)
Section 9 Contract Forms (COF)

The IFB issued by the Employer is not part of the Bidding Document.

The Employer is not responsible for the completeness of the Bidding
Document and their Addenda, if they were not obtained directly from
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6.4

7. Clarification of 7.1

Bidding
Document, Site
Visit, Pre-Bid
Meeting

7.2

7.3

7.4

7.5

7.6

the source stated by the Employer in the IFB.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Document. Failure to furnish all
information or documentation required by the Bidding Document may
result in the rejection of the bid.

A prospective Bidder requiring any clarification on the Bidding
Document shall contact the Employer in writing at the Employer’s
address indicated in the BDS or raise his inquiries during the pre-bid
meeting if provided for in accordance with ITB 7.4. The Employer will
respond in writing to any request for clarification, provided that such
request is received prior to the deadline for submission of bids, within a
period given in the BDS. The Employer shall forward copies of its
response to all Bidders who have acquired the Bidding Document in
accordance with ITB 6.3, including a description of the inquiry but
without identifying its source. Should the Employer deem it necessary
to amend the Bidding Document as a result of a request for
clarification, it shall do so following the procedure under ITB 8 and ITB
22.2.

The Bidder is advised to visit and examine the Site of Works and its
surroundings and obtain for itself, on its own risk and responsibility, all
information that may be necessary for preparing the Bid and entering
into a contract for construction of the Works. The costs of visiting the
Site shall be at the Bidder's own expense.

The Bidder and any of its personnel or agents will be granted
permission by the Employer to enter its premises and lands for the
purpose of such visit, but only upon the express condition that the
Bidder, its personnel, and agents will release and indemnify the
Employer and its personnel and agents from and against all liability in
respect thereof, and will be responsible for death or personal injury,
loss of or damage to property, and any other loss, damage, costs, and
expenses incurred as a result of the inspection.

The Bidder’'s designated representative is invited to attend a pre-bid
meeting, if provided for in the BDS. The purpose of the meeting will be
to clarify issues and to answer questions on any matter that may be
raised at that stage.

The Bidder is requested to submit any questions in writing, to reach the
Employer not later than 1 week before the meeting.

Minutes of the pre-bid meeting, including the text of the questions
raised, without identifying the source, and the responses given,
together with any responses prepared after the meeting, will be
transmitted promptly to all Bidders who have acquired the Bidding
Document in accordance with ITB 6.3. Any modification to the Bidding
Document that may become necessary as a result of the pre-bid
meeting shall be made by the Employer exclusively through the issue
of an addendum pursuant to ITB 8 and not through the minutes of the
pre-bid meeting.
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7.7 Nonattendance at the pre-bid meeting will not be a cause for
disqualification of a Bidder.

8. Amendment of 8.1 At any time prior to the deadline for submission of Bids, the Employer
Bidding Document may amend the Bidding Document by issuing addenda.

8.2 Any addendum issued shall be part of the Bidding Document and shall
be communicated in writing to all who have obtained the Bidding
Document from the Employer in accordance with ITB 6.3.

8.3 To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Employer may, at
its discretion, extend the deadline for the submission of Bids, pursuant
to ITB 22.2.

C. Preparation of Bids

9. Cost of Bidding 9.1 The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Employer shall in no case be
responsible or liable for those costs, regardless of the conduct or
outcome of the bidding process.

10. Language of Bid 10.1 The Bid, as well as all correspondence and documents relating to the
bid exchanged by the Bidder and the Employer, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages in the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

11. Documents 11.1 The Bid shall comprise two envelopes submitted simultaneously, one
Comprising the called the Technical Bid containing the documents listed in ITB 11.2
Bid and the other the Price Bid containing the documents listed in ITB 11.3,

both envelopes enclosed together in an outer single envelope.

11.2 The Technical Bid shall comprise the following:
(a) Letter of Technical Bid;

(b) Bid Security or Bid-Securing Declaration, in accordance with ITB
19;

(c) alternative Bids, at Bidder's option and if permissible, in
accordance with ITB 13;

(d) written confirmation authorizing the signatory of the Bid to commit
the Bidder, in accordance with ITB 20.2;

(e) documentary evidence in accordance with ITB 17, establishing the
Bidder’s qualifications to perform the contract;

(f) Technical Proposal in accordance with ITB 16;
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12. Letters of Bid and 12.1
Schedules

13. Alternative Bids 13.1

13.2

13.3

13.4

14. Bid Prices and 14.1
Discounts

(g) any other document required in the BDS.

The Price Bid shall comprise the following:
(a) Letter of Price Bid;

(b) completed Price Schedules, in accordance with ITB 12 and ITB 14,
or as stipulated in the BDS;

(c) alternative price Bids, at Bidder's option and if permissible, in
accordance with ITB 13;

(d) any other document required in the BDS.

In addition to the requirements under ITB 11.2, Bids submitted by a
Joint Venture shall include a copy of the Joint Venture Agreement
entered into by all partners. Alternatively, a Letter of Intent to execute
a Joint Venture Agreement in the event of a successful Bid shall be
signed by all partners and submitted with the Bid, together with a
copy of the proposed agreement.

The Letters of Technical Bid and Price Bid, and the Schedules, and all
documents listed under Clause 11, shall be prepared using the
relevant forms furnished in Section 4 (Bidding Forms). The forms must
be completed without any alterations to the text, and no substitutes
shall be accepted. All blank spaces shall be filed in with the
information requested and as required in the BDS.

Unless otherwise indicated in the BDS, alternative Bids shall not be
considered.

When alternative times for completion are explicitly invited, a statement
to that effect will be included in the BDS, as will the method of
evaluating different times for completion.

When specified in the BDS pursuant to ITB 13.1, and subject to ITB
13.4 below, Bidders wishing to offer technical alternatives to the
requirements of the Bidding Document must first price the Employer’s
design as described in the Bidding Document and shall further provide
all information necessary for a complete evaluation of the alternative
by the Employer, including drawings, design calculations, technical
specifications, breakdown of prices, and proposed construction
methodology and other relevant details. Only the technical alternatives,
if any, of the lowest evaluated Bidder conforming to the basic technical
requirements shall be considered by the Employer.

When specified in the BDS, Bidders are permitted to submit alternative
technical solutions for specified parts of the Works. Such parts will be
identified in the BDS and described in Section 6 (Employer’s
Requirements). The method for their evaluation will be stipulated in
Section 3 (Evaluation and Qualification Criteria).

The prices and discounts quoted by the Bidder in the Letter of Price
Bid and in the Schedules shall conform to the requirements specified
below.
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14.2 The Bidder shall submit a bid for the whole of the works described in
ITB 1.1 by filling in prices for all items of the Works, as identified in
Section 4 (Bidding Forms). In case of admeasurement contracts, the
Bidder shall fill in rates and prices for all items of the Works described
in the Bill of Quantities. Items against which no rate or price is entered
by the Bidder will not be paid for by the Employer when executed and
shall be deemed covered by the rates for other items and prices in the
Bill of Quantities. Unit rates and prices for all items of the Works
described in the Bill of Quantities shall be expressed in positive values.
If unit rates and prices are expressed in negative values, the bid will be
rejected.

14.3 The price to be quoted in the Letter of Price Bid shall be the total price
of the Bid, excluding any discounts offered. Absence of the total bid
price in the Letter of Price Bid may result in the rejection of the Bid.

14.4 The Bidder shall quote any discounts and the methodology for their
application in the Letter of Price Bid, in accordance with ITB 12.1.

14.5 The prices shall be either fixed or adjustable as specified in the BDS.

(a) In the case of Fixed Price, prices quoted by the Bidder shall be
fixed during the Bidder's performance of the contract and not
subject to variation on any account. A Bid submitted with an
adjustable price will be treated as nonresponsive and rejected.

(b) In the case of Adjustable Price, prices quoted by the Bidder shall
be subject to adjustment during performance of the contract to
reflect changes in the cost elements such as labor, material,
transport, and contractor's equipment in accordance with the
provisions of the Conditions of Contract. A Bid submitted with a
fixed price will be treated as nonresponsive and be rejected. The
Bidder shall furnish the indexes and weightings for the price
adjustment formulas in the Tables of Adjustment Data included in
Section 4 (Bidding Forms) and the Employer may require the
Bidder to justify its proposed indexes and weightings. Any bid that
omits indexes and weightings shall be subject to clarification with
the Bidder.

14.6 If so indicated in ITB 1.1, bids are being invited for individual contracts
or for any combination of contracts (packages). Bidders wishing to
offer any price reduction for the award of more than one Contract shall
specify in their bid the price reductions applicable to each package, or
alternatively, to individual Contracts within the package. Price
reductions or discounts shall be submitted in accordance with ITB
14.4, provided the Bids for all contracts are submitted and opened at
the same time.
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14.7 All duties, taxes, and other levies payable by the Contractor under the
Contract, or for any other cause, as of the date 28 days prior to the
deadline for submission of bids, shall be included in the rates and
prices and the total Bid Price submitted by the Bidder.

15. Currencies of Bid 15.1 The currency(ies) of the Bid and payment shall be as specified in the
and Payment BDS.

15.2 Bidders may be required by the Employer to justify, to the Employer’s
satisfaction, their local and foreign currency requirements, and to
substantiate that the amounts included in the prices shown in the
appropriate form(s) of Section 4, in which case a detailed breakdown
of the foreign currency requirements shall be provided by Bidders.

16. Documents 16.1 The Bidder shall furnish a Technical Proposal including a statement of
Comprising the work methods, equipment, personnel, schedule, environmental, health
Technical and safety (EHS) management plan commensurate with the proposed
Proposal scope of works, EHS Code of Conduct, and any other information as

stipulated in Section 4 (Bidding Forms), in sufficient detail to
demonstrate the adequacy of the Bidders’ proposal to meet the work
requirements and the completion time.

17. Documents 17.1 To establish its qualifications to perform the Contract in accordance
Establishing the with Section 3 (Evaluation and Qualification Criteria) the Bidder shall
Qualifications of provide the information requested in the corresponding information
the Bidder sheets included in Section 4 (Bidding Forms).

17.2 Domestic Bidders, individually or in Joint Ventures, applying for
eligibility for domestic preference shall supply all information required
to satisfy the criteria for eligibility in accordance with ITB 35.

18. Period of Validity 18.1 Bids shall remain valid for the bid validity period specified in the BDS.
of Bids The bid validity period starts from the date fixed for the bid submission
deadline date prescribed by the Employer in accordance with ITB 22.1.
A bid valid for a shorter period shall be rejected by the Employer as

nonresponsive.

18.2 In exceptional circumstances, prior to the expiration of the bid validity
period, the Employer may request Bidders to extend the period of
validity of their Bids. The request and the responses shall be made in
writing. If a bid security is requested in accordance with ITB 19, it shall
also be extended 28 days beyond the deadline of the extended validity
period. A Bidder may refuse the request without forfeiting its bid security.
A Bidder granting the request shall not be required or permitted to modify

its Bid.
19. Bid Security/Bid- 19.1 Unless otherwise specified in the BDS, the Bidder shall furnish as part
Securing of its Bid, in original form, either a Bid-Securing Declaration or a bid
Declaration security as specified in the BDS. In the case of a bid security, the
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19.2

19.3

194

19.5

19.6

19.7

amount and currency shall be as specified in the BDS.

If a Bid-Securing Declaration is required pursuant to ITB 19.1, it shall
use the form included in Section 4 (Bidding Forms). The Employer will
declare a Bidder ineligible to be awarded a Contract for a specified
period of time, as indicated in the BDS, if the Bid-Securing Declaration
is executed.

If a bid security is specified pursuant to ITB 19.1, the bid security shall
be, at the Bidder’s option, in any of the following forms:

(a) an unconditional bank guarantee (hard copy of the bank guarantee
or in the form of SWIFT message MT760), or

(b) an irrevocable letter of credit, or
(c) a cashier’s or certified check.

all from a reputable bank from an eligible country as described in
Section 5 (Eligible Countries). In the case of a bank guarantee, the bid
security shall be submitted either using the Bid Security Form included
in Section 4 (Bidding Forms) or another form acceptable to the
Employer. The form must include the complete name of the Bidder.
The bid security shall be valid for 28 days beyond the original validity
period of the bid, or beyond any period of extension if requested under
ITB 18.2.

Unless otherwise specified in the BDS, any Bid not accompanied by a
substantially compliant bid security or Bid-Securing Declaration, if one
is required in accordance with ITB 19.1, shall be rejected by the
Employer as nonresponsive.

If a bid security is specified pursuant to ITB 19.1, the bid security of
substantially nonresponsive Technical Bids shall be returned before
opening the Price Bids. The bid security of unsuccessful Bidders at
Price Bid evaluation shall be returned promptly upon the successful
Bidder’s furnishing of the performance security pursuant to ITB 45.

If a bid security is specified pursuant to ITB 19.1, the bid security of the
successful Bidder shall be returned promptly once the successful
Bidder has signed the Contract and furnished the required
performance security.

The bid security may be forfeited or the Bid-Securing Declaration
executed, if

(a) notwithstanding ITB 24.3, a Bidder withdraws its bid during the
period of bid validity specified by the Bidder on the Letters of
Technical Bid and Price Bid, except as provided in ITB 18.2; or

(b) the successful Bidder fails to
(i) sign the Contract in accordance with ITB 44;

(ii) furnish a performance security in accordance with ITB 45;
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(iii) accept arithmetical corrections in accordance with ITB 34; or

(iv) furnish a domestic preference security, if applicable, in
accordance with ITB 45.

19.8 If the bid security is required as per ITB 19.1, the bid security of a Joint
Venture shall be in the name of the Joint Venture that submits the Bid.
If the Joint Venture has not been legally constituted at the time of
bidding, the bid security shall be in the name of any or all of the Joint
Venture partners. If the Bid-Securing Declaration is required as per ITB
19.1, the Bid-Securing Declaration of a Joint Venture shall be in the
name of the Joint Venture that submits the Bid. If the Joint Venture has
not been legally constituted at the time of bidding, the Bid-Securing
Declaration shall be in the names of all future partners as named in the
letter of intent mentioned in ITB 4.1.

20. Format and 20.1 The Bidder shall prepare one original set of the Technical Bid and one
Signing of Bid original of the Price Bid comprising the Bid as described in ITB 11 and
clearly mark it “ORIGINAL - TECHNICAL BID” and “ORIGINAL -
PRICE BID.” Alternative Bids, if permitted in accordance with ITB 13,
shall be clearly marked “ALTERNATIVE.” In addition, the Bidder shall
submit copies of the Bid in the number specified in theBDS, and clearly
mark each of them “COPY.” In the event of any discrepancy between
the original and the copies, the original shall prevail.

20.2 The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign on
behalf of the Bidder. This authorization shall consist of a written
confirmation as specified in the BDS and shall be attached to the Bid.
The name and position held by each person signing the authorization
must be typed or printed below the signature. If a Bidder submits a
deficient authorization, the Bid shall not be rejected in the first
instance. The Employer shall request the Bidder to submit an
acceptable authorization within the number of days as specified in the
BDS. Failure to provide an acceptable authorization within the period
stated in the Employer’s request shall cause the rejection of the Bid. If
either the Letter of Technical Bid or Letter of Price Bid or the Bid-
Securing Declaration (if applicable) is not signed, the Bid shall be
rejected.

20.3 Any amendments such as interlineations, erasures, or overwriting shall
be valid only if they are signed or initialed by the person signing the
Bid.

D. Submission and Opening of Bids

21. Sealing and 21.1 Bidders shall submit their Bids as specified in the BDS. Procedures for
Marking of Bids submission, sealing, and marking are as follows:

(a) Bidders submitting Bids by mail or by hand shall enclose the
original of the Technical Bid, the original of the Price Bid, and
each copy of the Technical Bid and each copy of the Price Bid, in
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separate sealed envelopes, duly marking the envelopes as
“ORIGINAL - TECHNICAL BID,” “ORIGINAL - PRICE BID,” and
“COPY NO... - TECHNICAL BID,” and “COPY NO.... - PRICE
BID.” These envelopes, the first containing the originals and the
others containing copies, shall then be enclosed in one single
envelope per set. If permitted in accordance with ITB 13,
alternative Bids shall be similarly sealed, marked and included in
the sets. The rest of the procedure shall be in accordance with
ITB 21.2 and ITB 21.3.

(b) Bidders submitting Bids electronically shall follow the electronic
bid submission procedures specified in the BDS.
21.2 The inner and outer envelopes shall
(a) bear the name and address of the Bidder;
(b) be addressed to the Employer as provided in BDS 22.1; and
(c) bear the specific identification of this bidding process indicated in
the BDS 1.1.

21.3 The outer envelopes and the inner envelopes containing the Technical
Bid shall bear a warning not to open before the time and date for the
opening of Technical Bid, in accordance with ITB 25.1.

21.4 The inner envelopes containing the Price Bid shall bear a warning not
to open until advised by the Employer in accordance with ITB 25.7.

21.5 If all envelopes are not sealed and marked as required, the Employer
will assume no responsibility for the misplacement or premature
opening of the Bid.

22. Deadline for 22.1 Bids must be received by the Employer at the address and no later
Submission of than the date and time indicated in the BDS.
Bids

22.2 The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Document in accordance
with ITB 8, in which case all rights and obligations of the Employer and
Bidders previously subject to the deadline shall thereafter be subject to
the deadline as extended.

23. Late Bids 23.1 The Employer shall not consider any Bid that arrives after the deadline
for submission of bids, in accordance with ITB 22. Any Bid received by
the Employer after the deadline for submission of Bids shall be
declared late, rejected, and returned unopened to the Bidder.

24. Withdrawal, 24.1 A Bidder may withdraw, substitute, or modify its Bid — Technical or
Substitution, and Price — after it has been submitted by sending a written notice, duly
Modification of signed by an authorized representative, and shall include a copy of the
Bids authorization in accordance with ITB 20.2 (except for withdrawal

notices, which do not require copies). The corresponding substitution
or modification of the Bid must accompany the respective written
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notice. All notices must be

(a) prepared and submitted in accordance with ITB 20 and ITB 21
(except for withdrawal notices, which do not require copies), and in
addition, the respective envelopes shall be clearly marked
“WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed for
submission of Bids, in accordance with ITB 22.

24.2 Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders.

24.3 No Bid may be withdrawn, substituted, or modified in the interval
between the deadline for submission of Bids and the expiration of the
period of bid validity specified by the Bidder on the Letters of Technical
Bid and Price Bid or any extension thereof.

25. Bid Opening 25.1 The Employer shall open the Technical Bids in public at the address,
on the date, and time specified in the BDS in the presence of Bidders®
designated representatives and anyone who choose to attend. Any
specific electronic bid opening procedures required if electronic bidding
is permitted in accordance with ITB 21.1, shall be as specified in the
BDS. The Price Bids will remain unopened and will be held in custody
of the Employer until the specified time of their opening. If the
Technical Bid and Price Bid are submitted together in one envelope,
the Employer may reject the entire Bid. Alternatively, the Price Bid may
be immediately resealed for later evaluation.

25.2 First, envelopes marked “WITHDRAWAL” shall be opened and read
out and the envelope with the corresponding Bid shall not be opened,
but returned to the Bidder. No bid withdrawal shall be permitted unless
the corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at bid opening.

25.3 Second, outer envelopes marked “SUBSTITUTION” shall be opened.
The inner envelopes containing the Substitution Technical Bid and/or
Substitution Price Bid shall be exchanged for the corresponding
envelopes being substituted, which are to be returned to the Bidder
unopened. Only the Substitution Technical Bid, if any, shall be opened,
read out, and recorded. Substitution Price Bid will remain unopened in
accordance with ITB 25.1. No envelope shall be substituted unless the
corresponding substitution notice contains a valid authorization to
request the substitution and is read out and recorded at bid opening.

25.4 Next, outer envelopes marked “MODIFICATION” shall be opened. No
Technical Bid and/or Price Bid shall be modified unless the
corresponding modification notice contains a valid authorization to
request the modification and is read out and recorded at the opening of
Technical Bids. Only the Technical Bids, both Original as well as
Modification, are to be opened, read out, and recorded at the opening.
Price Bids, both Original and Modification, will remain unopened in
accordance with ITB 25.1.

Bidding Document for URLIP/TT/CW03 Procurement of Works-Small Contract Single-Stage: Two-Envelope



Section 1: Instruction to Bidders 1-18

25.5 All other envelopes holding the Technical Bids shall be opened one at
a time, and the following read out and recorded:

(a) the name of the Bidder;
(b) whether there is a modification or substitution;

(c) the presence of a bid securityor a Bid-Securing Declaration, if
required; and

(d) any other details as the Employer may consider appropriate.

Only Technical Bids and alternative Technical Bids read out and
recorded at bid opening shall be considered for evaluation. Unless
otherwise specified in the BDS, all pages of the Letter of Technical Bid are
to be initialed by at least three representatives of the Employer attending
the bid opening. No Bid shall be rejected at the opening of Technical
Bids except for late bids, in accordance with ITB 23.1.

25.6 The Employer shall prepare a record of the opening of Technical Bids
that shall include, as a minimum, the name of the Bidder and whether
there is a withdrawal, substitution, or modification; alternative
proposals; and the presence or absence of a bid security or a Bid-
Securing Declaration, if one was required. The Bidders’
representatives who are present shall be requested to sign the record.
The omission of a Bidder’s signature on the record shall not invalidate
the contents and effect of the record. A copy of the record shall be
distributed to all Bidders who submitted Bids on time, and posted
online when electronic bidding is permitted.

25.7 At the end of the evaluation of the Technical Bids, the Employer will
invite bidders who have submitted substantially responsive Technical
Bids and who have been determined as being qualified for award to
attend the opening of the Price Bids. The date, time, and location of
the opening of Price Bids will be advised in writing by the Employer.
Bidders shall be given reasonable notice for the opening of Price Bids.

25.8 The Employer will notify in writing Bidders who have been rejected for
submitting nonresponsive Technical Bids and return their Price Bids
unopened together with their bid securities, before opening the Price
Bids of the substantially responsive Bidders.

25.9 The Employer shall conduct the opening of Price Bids of all Bidders
who submitted substantially responsive Technical Bids, in the
presence of Bidders® representatives who choose to attend at the
address, on the date, and time specified by the Employer. The
Bidder’s representatives who are present shall be requested to sign a
register evidencing their attendance.

25.10 All envelopes containing Price Bids shall be opened one at a time and
the following read out and recorded:
(a) the name of the Bidder;

(b) whether there is a modification or substitution;
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(c) the Bid Prices, including any discounts and alternative offers; and

(d) any other details as the Employer may consider appropriate.

Only Price Bids, discounts, and alternative offers read out and
recorded during the opening of Price Bids shall be considered for
evaluation. Unless otherwise specified in the BDS, all pages of the Letter
of Price Bid and Schedules are to be initialed by at least three
representatives of the Employer attending the bid opening. No Bid shall
be rejected at the opening of Price Bids.

25.11 The Employer shall prepare a record of the opening of Price Bids that
shall include, as a minimum, the name of the Bidder, the Bid Price
(per lot if applicable), any discounts, and alternative offers. The
Bidders’ representatives who are present shall be requested to sign
the record. The omission of a Bidder’'s signature on the record shall
not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders who submitted Bids on time,
and posted online when electronic bidding is permitted.

E. Evaluation and Comparison of Bids

26. Confidentiality 26.1 Information relating to the examination, evaluation, comparison, and
postqualification of Bids and recommendation of contract award, shall
not be disclosed to Bidders or any other persons not officially
concerned with such process until on the publication of Contract
award.

26.2 Any attempt by a Bidder to influence the Employer in the evaluation of
the Bids or Contract award decisions may result in the rejection of its
Bid.

26.3 Notwithstanding ITB 26.2, from the time of bid opening to the time of
Contract award, if any Bidder wishes to contact the Employer on any
matter related to the bidding process, it may do so in writing.

27. Clarification of 27.1 To assist in the examination, evaluation, and comparison of the
Bids Technical and Price Bids, the Employer may, at its discretion, ask any
Bidder for a clarification of its Bid. Any clarification submitted by a
Bidder that is not in response to a request by the Employer shall not be
considered. The Employer’s request for clarification and the response
shall be in writing. No change in the substance of the Technical Bid or
prices in the Price Bid shall be sought, offered, or permitted, except to
confirm the correction of arithmetic errors discovered by the Employer
in the evaluation of the Price Bids, in accordance with ITB 33.

27.2 If a Bidder does not provide clarifications of its Bid by the date and time
set in the Employer’s request for clarification, its Bid may be rejected.

28. Deviations, 28.1 During the evaluation of bids, the following definitions apply:

Reservations, and (a) “Deviation” is a departure from the requirements specified in the
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Omissions Bidding Document;

(b) “Reservation” is the setting of limiting conditions or withholding
from complete acceptance of the requirements specified in the
Bidding Document; and

(c) “Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Document.

29. Examination 29.1 The Employer shall examine the Technical Bid to confirm that all
of Technical Bids documents and technical documentation requested in ITB 11.2 have
been provided, and to determine the completeness of each document

submitted.

29.2 The Employer shall confirm that the following documents and
information have been provided in the Technical Bid. If any of these
documents or information is missing, the offer shall be rejected.

(a) Letter of Technical Bid;
(b)
(c) Bid Security or Bid-Securing Declaration, if applicable; and
(d)

written confirmation of authorization to commit the Bidder;

Technical Proposal in accordance with ITB 16.

30. Responsiveness 30.1 The Employer’s determination of a Bid’s responsiveness is to be based
of Technical Bid on the contents of the Bid itself, as defined in ITB11.

30.2 A substantially responsive Technical Bid is one that meets the
requirements of the Bidding Document without material deviation,
reservation, or omission. A material deviation, reservation, or omission
is one that,

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or
performance of the Works specified in the Contract; or

(ii) limit in any substantial way, inconsistent with the Bidding
Document, the Employer’s rights or the Bidder’s obligations
under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of other
Bidders presenting substantially responsive Bids.

30.3 The Employer shall examine the technical aspects of the Bid submitted
in accordance with ITB 16, Technical Proposal, in particular, to confirm
that all requirements of Section 6 (Employer's Requirements) have
been met without any material deviation, reservation, or omission.

30.4 If a Bid is not substantially responsive to the requirements of the
Bidding Document, it shall be rejected by the Employer and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

31. Nonmaterial 31.1 Provided that a Bid is substantially responsive, the Employer may
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Nonconformities waive any nonconformities in the Bid that do not constitute a material
deviation, reservation, or omission.

31.2 Provided that a Technical Bid is substantially responsive, the Employer
may request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the Technical Bid related to
documentation requirements. Requesting information or
documentation on such nonconformities shall not be related to any
aspect of the Price Bid. Failure of the Bidder to comply with the request
may result in the rejection of its Bid.

31.3 Provided that a Technical Bid is substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related to the Bid
Price. To this effect, the Bid Price shall be adjusted, for comparison
purposes only, to reflect the price of a missing or non-conforming item
or component. The adjustment shall be made using the method
indicated in Section 3 (Evaluation and Qualification Criteria).

32. Qualification of 32.1 The Employer shall determine to its satisfaction during the evaluation
the Bidder of Technical Bids whether Biddersmeet the qualifying criteria specified
in Section 3 (Evaluation and Qualification Criteria).

32.2 The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by the
Bidder, pursuant to ITB 17.1. Unless permitted in the BDS, the
determination shall not take into consideration the qualifications of
other firms such as the Bidder's subsidiaries, parent entities, or
affiliates.

32.3 An affirmative determination shall be a prerequisite for the opening and
evaluation of a Bidder’s Price Bid. The Employer reserves the right to
reject the bid of any bidder found to be in circumstances described in
GCC 73.2(c). A negative determination shall result into the
disqualification of the Bid, in which event the Employer shall return the
unopened Price Bid to the Bidder.

33. Subcontractors 33.1 Unless otherwise stated in the BDS, the Employer does not intend for
the contractor to execute any specific elements of the Works through
nominated subcontractors.

33.2 If Subcontractors are proposed for any of the key activities listed in
Section 3 (Evaluation and Qualification) Criteria 2.4.2, they shall be
considered as “Specialist Subcontractors” and shall meet qualification
requirements for the relevant key activities.

34. Correction of 34.1 During the evaluation of Price Bids, the Employer shall correct
Arithmetical arithmetical errors on the following basis:
Errors

(a) Only for admeasurement contracts, if there is a discrepancy
between the unit price and the total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail
and the total price shall be corrected, unless in the opinion of the
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Employer there is an obvious misplacement of the decimal point in
the unit price, in which case the total price as quoted shall govern
and the unit price shall be corrected.

(b) If there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected.

(c) If there is a discrepancy between the bid price in the Summary of
Bill of Quantities and the bid amount in item (c) of the Letter of
Price Bid, the bid price in the Summary of Bill of Quantities will
prevail and the bid amount in item (c) of the Letter of Price Bid will
be corrected.

(d) If there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is
related to an arithmetic error, in which case the amount in figures
shall prevail subject to (a), (b) and (c) above.

34.2 If the Bidder that submitted the lowest evaluated bid does not accept
the correction of errors, its Bid shall be disqualified and its bid security
may be forfeited or its Bid-Securing Declaration executed.

35. Conversion to 35.1 For evaluation and comparison purposes, the currency(ies) of the Bid
Single Currency shall be converted into a single currency as specified in the BDS.

36. Domestic 36.1 Unless otherwise specified in the BDS, domestic preference shall not
Preference apply.

37. Evaluation and 37.1 The Employer shall use the criteria and methodologies listed in this
Comparison of Clause. No other evaluation criteria or methodologies shall be
Price Bids permitted.

37.2 To evaluate the Price Bid, the Employer shall consider the following:

(a) the bid price, excluding Provisional Sums and the provision, if any,
for contingencies in the Summary Bill of Quantities for
admeasurement contracts, or Schedule of Prices for lump sum
contracts, but including Day work items, where priced
competitively;

(b) price adjustment for correction of arithmetic errors in accordance
with ITB 34.1;

(c) price adjustment due to discounts offered in accordance with ITB
14.4;

(d) converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 35;

(e) adjustment for nonmaterial nonconformities in accordance with ITB
31.3;

(f) assessment whether the bid is abnormally low in accordance with
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ITB 38; and

(g) application of all the evaluation factors indicated in Section 3
(Evaluation and Qualification Criteria).

37.3 The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of the
Contract, shall not be taken into account in bid evaluation.

37.4 If this Bidding Document allows Bidders to quote separate prices for
different contracts, and to award multiple contracts to a single Bidder,
the methodology to determine the lowest evaluated price of the
contract combinations, including any discounts offered in the Letter of
Price Bid, is specified in Section 3 (Evaluation and Qualification
Criteria).

37.5 The Employer shall compare all substantially responsive Bids to
determine the lowest evaluated Bid, in accordance with ITB 37.2.

38. Abnormally Low 38.1 An abnormally low bid is one where the bid price, in combination with
Bids other elements of the bid, appears to be so low that it raises concerns as
to the capability of the Bidder to perform the contract for the offered bid

price.

38.2 When the offered bid price appears to be abnormally low, the
Employer shall undertake a three-step review process as follows:

(a) identify abnormally low costs and unit rates by comparing them
with the engineer’s estimates, other substantially responsive bids,
or recently awarded similar contracts;

(b) clarify and analyze the bidder’'s resource inputs and pricing,
including overheads, contingencies and profit margins; and

(c) decide whether to accept or reject the bid.

38.3 With regard to ITB 38.2 (b) above, the Employer will seek a written
explanation from the bidder of the reasons for the offered bid price,
including a detailed analysis of costs and unit prices, by reference to
the scope, proposed methodology, schedule, and allocation of risks
and responsibilities. This may also include information regarding the
economy of the manufacturing process; the services to be provided, or
the construction method to be used; the technical solutions to be
adopted; and any exceptionally favorable conditions available to the
bidder for the works, equipment or services proposed.

38.4 After examining the explanation given and the detailed the price
analyses presented by the bidder, the Employer may:

(a) accept the bid, if the evidence provided satisfactorily accounts for
the low bid price and costs, in which case the bid is not considered
abnormally low;

(b) accept the bid, but require that the amount of the performance
security be increased at the expense of the bidder to a level
sufficient to protect the Employer against financial loss. The
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amount of the performance security shall generally be not more
than 20% of the contract price; or

(c) reject the bid if the evidence provided does not satisfactorily
account for the low bid price, and make a similar determination for
the next ranked bid, if required.

39. Unbalanced or 39.1 If the Bid, which results in the lowest evaluated Bid Price, is seriously
Front-Loaded Bids unbalanced or front-loaded in the opinion of the Employer, the
Employer may require the Bidder to produce detailed price analyses
for any or all items of the Bill of Quantities, to demonstrate the internal
consistency of those prices with the construction methods and
schedule proposed, as well as the pricing and sources of materials,

equipment and labor.

39.2 After the evaluation of the information and detailed price analyses
presented by the Bidder, the Employer may as appropriate:

(a) accept the Bid; or

(b) accept the Bid, but require that the total amount of the
Performance Security be increased at the expense of the Bidder to
a level sufficient to protect the Employer against financial loss in
the event of default of the successful Bidder under the Contract
subject to ITB 45.2; or

(c) reject the Bid and make a similar determination for the next ranked

bid.

40. Employer’'s Right 40.1 The Employer reserves the right to accept or reject any Bid, and to
to Accept Any Bid, annul the bidding process and reject all Bids at any time prior to
and to Reject Any contract award, without thereby incurring any liability to Bidders. In
or All Bids case of annulment, all Bids submitted and specifically, bid securities,

shall be promptly returned to the Bidders.

41. Notice of Intention 41.1 If Standstill provisions apply as specified in the BDS, the standstill
for Award of period shall be defined in the BDS to specify the duration subsequent
Contract to notification of intention for award of contract (before making the

actual contract award) within which any unsuccessful bidder can
challenge the proposed award.

F. Award of Contract

42. Award Criteria 42.1 The Employer shall award the Contract to the Bidder whose offer has
been determined in line with ITB 35 to ITB 37 above to be the lowest
evaluated Bid and is substantially responsive to the Bidding Document,
provided further that the Bidder is determined to be qualified to perform
the Contract satisfactorily.

43. Notification of 43.1 Prior to the expiration of the period of bid validity and upon expiry of
Award the standstill period specified in ITB 40.1, or upon satisfactory
resolution of a complaint filed within standstill period, if applicable, the

Employer shall transmit the Notification of Award through issuance of
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Letter of Acceptance using the form included in Section 9 (Contract
Forms) to the successful Bidder, in writing, that its Bid has been
accepted. At the same time, the Employer shall also notify all other
Bidders of the results of the bidding.

43.2 Unless standstill period applies, upon notification of award through
issuance of Letter of Acceptance, unsuccessful Bidders may request in
writing to the Employer for a debriefing seeking explanations on the
grounds on which their Bids were not selected. The Employer shall
promptly respond in writing and/or in a debriefing meeting to any
unsuccessful Bidder who, after publication of contract award, requests
a debriefing.

43.3 Until a formal contract is prepared and executed, the notification of
award through issuance of Letter of Acceptance shall constitute a
binding Contract.

43.4 Within 2 weeks of the award of contract or expiry of the standstill
period, where such period applies, or, if a complaint has been filed
within the standstill period, upon receipt of ADB’s confirmation of
satisfactory resolution of the complaint, the borrower shall publish in an
English language newspaper or widely known and freely accessible
website the results identifying the bid and lot or package numbers, as
applicable and the following information:

(a) name of each Bidder who submitted a Bid;
(b)
(c) name and evaluated prices of each Bid that was evaluated;
(d)

bid prices as read out at bid opening;

name of Bidders whose bids were rejected and the reasons for
their rejection; and

(e) name of the winning Bidder, and the price it offered, as well as the
duration and summary scope of the contract awarded.

44. Signing of 44.1 Promptly after notification, the Employer shall send the successful
Contract Bidder the Contract Agreement.

44.2 Within 28 days of receipt of the Contract Agreement, the successful
Bidder shall sign, date, and return it to the Employer.

45. Performance 45.1 Within 28 days of the receipt of notification of award through issuance
Security of Letter of Acceptance from the Employer, the successful Bidder shall
furnish the performance security in accordance with the Conditions of
Contract, subject to ITB 38 and ITB 39, using for that purpose the
Performance Security Form included in Section 9 (Contract Forms), or
another form acceptable to the Employer. If the bank issuing
performance security is located outside the Employer’s country, it shall
be counter-guaranteed or encashable by a bank in the Employer’s
country.

45.2 Failure of the successful Bidder to submit the abovementioned
performance security or to sign the Contract Agreement shall
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constitute sufficient grounds for the annulment of the award and
forfeiture of the bid security or execution of the Bid-Securing
Declaration. In that event, the Employer may award the Contract to the
next lowest evaluated Bidder whose offer is substantially responsive
and is determined by the Employer to be qualified to perform the
Contract satisfactorily.

45.3 The above provision shall also apply to the furnishing of a domestic
preference security, if so required.

46. Bidding-Related 46.1 The procedures for dealing with Bidding-Related Complaints arising
Complaints out of this bidding process are specified in the BDS.
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Section 2: Bid Data Sheet

A. General

ITB 1.1 The number of the Invitation for Bids (IFB) is: URLIP/TT/CW03

ITB 1.1 The Employer is: Tilottama Municipality, Office of the Municipal Executive,
Urban Resilience and Livability Improvement Project (URLIP), Project
Implementation Unit (PIU), Tilottama, Rupandehi, Lumbini Province, Nepal
The name of the bidding process is: PUBLIC SPACE IMPROVEMENT WITH

ITB 1.1 ACCESS ROAD IN GANGOLIYA.
The identification number of the bidding process is: URLIP/TT/CW03
The number and identification of lots comprising this bidding process is: None

ITB 2.1 The Borrower is: Government of Nepal

ITB 2.1 The name of the Project is: Urban Resilience and Livability Improvement
Project (URLIP)

B. Contents of Bidding Documents

ITB 7.1 For Clarification purposes only, the Employer’s address is:
Attention:
Project Manager
Tilottama Municipality
Office of the Municipal Executive
Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PIU)
City:Tilottama, Rupandehi, Lumbini Province
Country: Nepal
Telephone: 071-562979
E-mail: piu.tilottama@gmail.com
Requests for clarification should be received by the Employer no later than: 14
days
ITB7.4 A pre-bid meeting shall take place.
Date: 18 September 2026
Time: 13:00 hours (Nepal Standard Time)
Place: Urban Resilience and Livability Project (URLIP), Project
Implementation Unit (PIU), Office, Tilottama, Rupandehi
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Note; - Bidder who wish to participate virtually in the pre- bid meeting may
submit a request by email to piu.tilottama@gmali.com on or before 17
September 2026, and the Employer will make the necessary arrangements.
A site visit conducted by the Employer will not be organized.

C. Preparation of Bids

ITB 10.1 The language of the Bid is: English
The Technical Bid shall comprise the following:

ITB 11.2
The required forms and documents shall be part of technical bids.

SN | Document Requirement Remarks
1. Letter of Technical Bid Mandatory Hard Copy
2. Bid Security/Bank Guarantee Mandatory Original Hard
Copy
3. Company registration Mandatory (equivalent Hard Copy
Certificate document for Foreign
Bidders)
4. VAT registration Certificate Mandatory (for Nepalese Hard Copy
Bidders)
5. Business Registration Mandatory (equivalent Hard Copy
(License) Certificate document for Foreign
Bidders)
6. Tax Clearance Certificate of Mandatory (for Nepalese Hard Copy
FY 2081/082 Bidders)
7. Power of Attorney of Bid Mandatory Hard Copy
signatory
8. Bank Voucher/Cash Receipt Mandatory Hard Copy
for cost of bid document
9. Joint venture agreement Mandatory in case of JV Hard Copy
Bids Only
10. | Qualification Documents Mandatory Hard Copy (Form
mentioned in
"Section 4 -
Bidding Forms")
11. | Technical Proposal Mandatory Hard Copy
(Technical
proposal as
mentioned in
"Section 4 -
Bidding Forms"
Note:
The documents specified as “Mandatory” should be included in submission.

ITB 11.2 (g9) The Bidder shall submit with its Technical Bid the following additional documents
Contractor’s Environmental and Social Management Plan (C-ESMP)
Environmental, Health, and Safety (EHS) Management Plan.

Spoil and Waste Management Plan.
Traffic and Public Access Management Plan
Method Statement of Works
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ITB 11.3 (b) In accordance with ITB 12 and ITB 14, the following schedules shall be submitted
with the bid, including the priced Bill of Quantities for admeasurement contracts
and Activity Schedule for lump sum contracts: None
The Price Bid shall comprise the following:

ITB 11.3
The required forms and documents shall be part of price bids.

SN | Document Requirement Remarks
1. Letter of Price Bid Mandatory Hard Copy
2. Completed Bill of Quantities Mandatory Hard Copy
(BoQ) Forms
3. Price Adjustment Table Mandatory Hard Copy
Forms
4. Additional Documents Mandatory (If any) Hard Copy
specified in ITB 11.1 (h)
Note:
The documents specified as “Mandatory” should be included in submission.

ITB 11.3 (d) The Bidder shall submit with its Price Bid the following additional documents:
None

ITB 12.1 The units and rates in figures entered into the Bill of Quantities and Day work
Schedule should be typewritten or if written by hand, must be in print form. Bill of
Quantities and Day work Schedule not presented accordingly may be considered
nonresponsive.

ITB 13.1 Alternative bids shall not be permitted.

ITB 13.2 Alternative times for completion shall not be permitted.

ITB 13.4 Alternative technical solutions shall be permitted for the following parts of the
Works: None

ITB 14.5 The prices quoted by the Bidder shall be adjustable.

The formula for adjusting the prices and explanatory details are specified in the
GCC Clause 54.1. Bidder shall fill out the Tables of Adjustment Data in Section 4
(Bidding Forms).

ITB 14.7 The Letter of Price Bid shall reflect total bid price in figures and in words,
excluding any discounts offered. The total bid price shall include Provisional
Sums and the 13% VAT

ITB 15.1 The prices shall be quoted by the bidder and shall be paid in: Nepalese

Rupees(NRs)
ITB 18.1 The bid validity period shall be 120 days.
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ITB 19.1

The Bidder shall furnish a bid security in the amount of NRs. 22.02 Million.

The Bidder shall submit originalcopy of bid security at the time of submission of the
bid. If a bidder does not submit original copy of bid security at the time of bid
submission, its bid shall be rejected by the Employer as nonresponsive.

The bidder submitting scanned copy of the bid security issued by a foreign bank
shall submit the bid security in original form within 14days after the bid
submission deadline. If the bidder does not provide the bid security in original
form by the date specified above, its bid may be rejected.

If the bank issuing bid security is located outside the Employer’s country, it shall
be counter-guaranteed or encashable by a bank in the Employer’s country

ITB 19.2

The ineligibility period will be Not Applicable

ITB 19.4

“Subject to the succeeding sentences, any bid not accompanied by an irrevocable
and callable bid security shall be rejected by the Employer as nonresponsive. If a
Bidder submits a bid security that (i) deviates in form, amount, and/or period of
validity, or (ii) does not provide sufficient identification of the Bidder (including,
without limitation, failure to indicate the name of the Joint Venture or, where the
Joint Venture has not yet been constituted, the names of all future Joint Venture
Partners), the Employer shall request the Bidder to submit a compliant bid
security within 14 days of receiving such a request. Failure to provide a compliant
bid security within the prescribed period of receiving such a request shall cause
the rejection of the Bid

ITB 20.1

In addition to the original Bid, the number of copies is: None

ITB 20.2

The written confirmation of authorization to sign on behalf of the Bidder shall
consist of: An organizational document, board resolution or its equivalent, or
power of attorney specifying the representative’s authority to sign the Bid on
behalf of, and to legally bind, the Bidder. If the Bidder is an intended or an existing
Joint Venture, the power of attorney should be signed by all partners and specify
the authority of the named representative of the Joint Venture to sign on behalf of,
and legally bind, the intended or existing Joint Venture. If the Joint Venture has
not yet been formed, also include evidence from all proposed Joint Venture
partners of their intent to enter into a Joint Venture in the event of a contract
award in accordance with ITB 11.4.”

ITB 20.2

The Bidder shall submit an acceptable authorization within 14 days.

D. Submission and Opening of Bids

ITB 21.1

Bidders shall submit their Bids as paper-based submissions.
The Paper based bid submission procedures shall be as follows:

i. Interested bidders may purchase the bidding document from the Employer's
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office as specified in the Invitation for Bid (IFB).

ii. Bidders shall prepare their bids using the forms and formats provided in the
bidding document issued by the Employer.

iii. Bidders shall submit their bids in sealed envelopes to the Employer’s office on
or before the deadline specified in the IFB.

iv. The cost of the bidding document shall be deposited as specified in the IFB,
and a copy of the bank deposit voucher/cash receipt/wire transfer document shall
be enclosed with the bid.

v. The bidder may submit a bid as a single entity or as a joint venture (JV). In
case of a JV, a duly signed joint venture agreement shall be submitted along with
the bid.

vi. All bidders (including all partners in case of JV) shall ensure that all required
documents and information are complete and up to date at the time of bid
submission.

vii. The bid shall consist of two separate sealed envelopes clearly marked as
“Technical Bid” and “Price Bid”, which shall be enclosed within a single outer
envelope.

viii. Bids must be properly signed, stamped, and accompanied by all required
documents as specified in the bidding document.

ix. Bidders may withdraw their bids by submitting a written notice duly signed by
an authorized representative prior to the deadline for submission.

x. Any bid received after the deadline for submission shall be rejected and
returned unopened.

xi. The Bidder shall meet the following requirements and conditions for
submission of bids:

aa) The submitted bids shall be complete, legible, and properly bound.

bb). Bidders are fully responsible for the proper preparation and timely
submission of their bids, and the Employer shall not be held liable for any delay or
misplacement.

When a bidder submits a bid in paper-based form, it shall be deemed that the
bidder has prepared the bid after studying and examining the complete set of
bidding documents, including specifications, drawings, personnel requirements,
equipment requirements, conditions of contract, and contract forms.

ITB 21.1 (b)

“Not Applicable”

ITB 22.1

For bid submission purposes only, the Employer’s address is:

Tilottama Municipality,

Office of the Municipal Executive

Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PIU),

Tilottama, Rupandehi

The deadline for bid submission is:
Date: 25 September 2026
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Time: 12:00 hours (Nepal Standard Time)

ITB 25.1 The opening of the Technical Bid shall take place at:
Tilottama Municipality
Office of the Municipal Executive
Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PIU)
City: Tilottama, Rupandehi
Country: Nepal
Date: 25 September 2026
Time: 13:00 hours (Nepal Standard Time)

ITB 25.1 “Not Applicable”
Paper-Based Submission bid opening procedure shall be as follows:
i. The Employer shall receive sealed bids up to the deadline specified in the
bidding document. The technical bids shall be opened on the specified date and
time in the presence of the bidders’ representatives who choose to attend.
ii. The Employer shall conduct the opening of technical bids at the address, date,
and time specified in the bidding document.
iii. Bids marked as “WITHDRAWAL” shall not be opened and shall be returned
unopened to the bidder.
The technical bids shall be opened one by one and read out in accordance with
ITB 25.

ITB 25.5 The Letter of Technical Bid shall be initialed by Three (3)representatives of the
Employer attending the Bid opening.

ITB 25.10 The Letter of Price Bid and Schedules shall be initialed by Three (3)
representatives of the Employer attending the Bid opening.

E. Evaluation and Comparison of Bids

ITB 32.2 The qualifications of other firms such as the Bidder’s subsidiaries, parent entities,
or affiliates shall not be permitted.

ITB 33.1 The Employer “does not intend” for the contractor to execute any specific
elements of the Works through nominated subcontractors.

ITB 35.1 The currency that shall be used for bid evaluation and comparison purposes to
convert all bid prices expressed in various currencies into a single currency is:
Nepalese Rupees (NRs.)

ITB 36.1 Domestic preference shall not apply.

ITB 41.1 : . : . . .
Standstill provisions shall apply. The duration of standstill period will be Seven (7)
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days from the date of notice of intention for award of contract.

The Employer shall, at the start of the standstill period, notify in writing each
Bidder that submitted a bid, of its intention to award a contract to the successful
Bidder at the end of standstill period. The notification using the form included in
Section 9 (Contract Forms) shall include the following information:

(a)

(b)

(c) the name and evaluated prices of each Bid that was evaluated;
(d)

the name of each Bidder who submitted a Bid;

the bid prices as read out at bid opening;

the name of Bidders whose bids were rejected and the reasons for their
rejection;

(e) the name of the winning Bidder, and the price it offered, as well as the
duration and summary scope of the contract awarded; and

(f) a statement of the reason(s) the bid of the unsuccessful Bidder to whom the
notification is addressed was unsuccessful, unless the price information under
(e) of this paragraph already reveals the reason.

F. Award of C

ontracts

ITB 46.1

The procedures for Bidding-Related Complaints are referenced in the
Procurement Regulations for ADB Borrowers (Appendix 7). The Bidder should
submit its complaint following these procedures, in writing, to:

For the attention: Mr. Pradeep Ban

Title/position: Project Manager

Employer: Tilottama Municipality, Office of the Municipal Executive, Urban
Resilience and Livability Project (URLIP), Project Implementation Unit (PIU)

E-mail address: piu.tilottama@gmail.com

Fax number:
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1.

1.1

1.2

1.3

14

1.5

Evaluation

In addition to the criteria listed in ITB 37.2 (a)—(f), other relevant factors are as follows:

Adequacy of Technical Proposal

Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder’'s
technical capacity to successfully implement the contract considering its proposed site
organization, method statement, mobilization, and construction schedule (to be described by
the Bidder in sufficient detail to demonstrate the adequacy of its work methods, scheduling,
and material sourcing) including the extent to which they are presented in a consistent
manner and comply with requirements stipulated in Section 6 (Employer's Requirements)
without material deviation, reservation, or omission.

Noncompliance with equipment and personnel requirements described in Section 6
(Employer’s Requirements) shall not normally be a ground for bid rejection, and such
noncompliance will be subject to clarification during bid evaluation and rectification prior to
contract award.

Completion Time
An alternative Completion Time, if permitted under ITB 13.2, will be evaluated as follows:

Not Applicable

Technical Alternatives
Technical alternatives, if permitted under ITB 13.4, will be evaluated as follows:

Not Applicable

Specialist Subcontractors

Only the specific experience of Specialist Subcontractors for key activities specified in
criterion 2.4.2 Construction Experience in Key Activities will be considered. The experience of
Specialist Subcontractors in contracts of similar size and nature, and their financial resources
shall not be added to those of the Bidder for purposes of qualification of the Bidder.

Quantifiable Nonconformities and Omissions

Subject to ITB 14.2 and ITB 37.2, the evaluated cost of quantifiable nonconformities including
omissions, is determined as follows:
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“Pursuant to ITB 31.3, the cost of all quantifiable nonmaterial nonconformities shall be
evaluated, including omissions in Daywork where competitively priced but excluding omission of
prices in the Bill of Quantities. The Employer will make its own assessment of the cost of any
nonmaterial nonconformities and omissions for the purpose of ensuring fair comparison of bids.”

1.6 Domestic Preference

If domestic preference shall apply under ITB 36.1, the procedure will be as follows as:

Not Applicable

1.7 Other Criteria

1.7.1 Environmental, Health and Safety Management Plan (EHSMP)

Any bid not accompanied by the EHSMP may be rejected by the Employer as nonresponsive.
If a Bidder submits a EHSMP that is not commensurate with the risks and impacts of the
proposed works and activities in the bidding document, the Employer shall issue a request for
clarification to request for further information from the Bidder. The Bidder must submit the
requested information within Seven (7) days of receiving such a request. Failure to provide a
satisfactory response to the request for further information within the prescribed period of
receiving such a request may cause the rejection of the Bid.

1.7.2 Sustainable Procurement

The following sustainable procurement technical requirements will be evaluated on a pass/fail
basis. Failure to meet any of the following requirements will result in mandatory rejection of
the bid.

Not Applicable

1.7.3 Life Cycle costs (for Financial Evaluation)

Life cycle costing is not applicable

1.8 Multiple Contracts
Not Applicable
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2. Qualification
2.1 Eligibility

Criteria

Compliance Requirements

Documents

Joint Venture

. . . Submission
Requirement Single Entity || Al Partners Each One Requirements
Combined Partner Partner
2.1.1 Nationality
Nationality in accordance with ITB Must meet Must meet Must meet Not Forms
4.2 requirement requirement requirement applicable ELI—1: ELI -2
with attachments
2.1.2 Conflict of Interest
No conflicts of interest in Must meet Must meet Must meet Not Letter of Technical
accordance with ITB 4.3 requirement requirement requirement applicable Bid
2.1.3 ADB Eligibility
Not having been declared Must meet Must meet Must meet Not Letter of Technical
ineligible by ADB. as described in requirement requirement requirement applicable Bid
ITB4.4.
2.1.4 Government-Owned Enterprise
Bidder required to meet conditions Must meet Must meet Must meet Not Forms ELI
of ITB 4.5 requirement requirement requirement applicable -1, ELI - 2 with
o attachments
2.1.5 United Nations Eligibility
Not having been excluded by an| Mustmeet Must meet Must meet Not Letter of Technical
requirement requirement requirement applicable Bid

act of compliance with a United
Nations Security Council
resolution in accordance with ITB
4.8.
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2.2 Historical Contract NonPerformance

2.21 History of NonPerforming Contracts

Criteria Compliance Requirements Documents
. Joint Venture s
Requirement Single Al Part Each ° Submission
H artners ac ne H
Entity Combined Partner Partner Requirements

Non-performance of a contract did Must meet Must meet Must meet Not Form CON-1
not occur as a result of contractor | reauirement | requirement | requirement” | Applicable
default since 1 January 2021

®Non performance, as decided by the Employer, shall include all contracts where (a) nonperformance was not challenged by the
contractor, including through referral to the dispute resolution mechanism under the respective contract, and (b) contracts
that were so challenged but fully settled against the contractor. Nonperformance shall not include contracts where
Employers decision was overruled by the dispute resolution mechanism. Nonperformance must be based on all information on
fully settled disputes or litigation, i.e. dispute or litigation that has been resolved in accordance with the dispute resolution
mechanism under the respective contract and where all appeal instances available to the Bidder have been exhausted.

® This requirement also applies to contracts executed by the Bidder as Joint Venture partner.

2.2.2 Suspension Based on Execution of Bid-Securing Declaration

Criteria Compliance Requirements Documents
. Joint Venture I
Requirement Single All Part Eoch 5 Submission
: artners ac ne :
Entity Combined Partner Partner Requirements
Not under suspension based on Must meet Must meet Must meet Not Letter of Technical
execution of a Bid-Securing requirement requirement requirement applicable Bid
Declaration pursuant to ITB 4.6.
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2.2.3 Pending Litigation and Arbitration

Pending litigation and arbitration criterion shall apply.

Criteria Compliance Requirements Documents
. Joint Venture .
Requirement Slngle All Partners Each One SmeISSIon
Entity Combined Partner Partner Requirements
All pending litigation, arbitration, or | Must meet Not Must meet Not Form CON - 1
other material events impacting requirement applicable requirement applicable
the net worth and/or liquidity of the
bidder, if any, shall be treated as
resolved against the Bidder and so
shall in total not represent more
than Fifty (50) percent of the
Bidder's net worth calculated as
the difference between total assets
and total liabilities.
2.2.4 Declaration: Environmental, Health and Safety Past Performance
Criteria Compliance Requirements Documents
. Joint Venture .
Requirement Slngle All Partners Each One SmeISSIon
Entlty Combined Partner Partner Requirements
Declare any contracts that have | Mustmake Not Each partner Not Form CON-2
been suspended or terminated declatr:]?ion " applicable m“Stthr;‘ake applicable
and/or performance security called | e bidder declaration. If
by an employer for reasons related | proposes the bidder
to the non-compliance of any| Specialist proposes
environmental, health and safety Sub- Specialist
. . . contractor/s Sub-
cpntractual obligations in the past| o meet EQC contractor/s
five years (2021-2026). 2.4.2, those to meet EQC
Specialist 2.4.2, those
Sub- Specialist
contractor/s Sub-
must also contractor/s
make the must also
declaration make the
declaration
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2.3 Financial Situation

2.31

Criteria

Historical Financial Performance

Compliance Requirements

Documents

Joint Venture

statements or, if not required by
the law of the Bidder’'s country,
other financial statements
acceptable to the Employer, for
the last five (5) years (2021-2025)
to demonstrate the current
soundness of the Bidder’s financial
position. As a minimum, the
Bidder's net worth for the last year,
calculated as the difference
between total assets and total
liabilities should be positive.

Requirement Single Entity Submission
All Partners Each One Requirements
Combined Partner Partner
Submission of audited financial Must meet Not Must meet Not Form FIN -1 with
requirement applicable requirement applicable attachments

2.3.2 Average Annual Construction Turnover

Criteria

Compliance Requirements

Documents

Joint Venture

Requirement Single Entity | All Partners Each One Ri:?nri::‘::eonrt‘s
Combined Partner Partner
Minimum average annual | Must meet Must meet Must meet Must meet Form FIN - 2
construction turnover of | requirement | requirement 25% 40%
NRs.1224.78 million, calculated of the of the
as total certified payments requirement | requirement

received for contracts in progress
or completed, within the last five
(5) years (2021-2025).
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2.3.3 Financial Resources

If the bid evaluation process and the decision for the award of the Contract takes more than 1 year from
the date of bid submission, Bidders may be asked to resubmit their current contract commitments and
latest information on financial resources supported by latest audited accounts or audited financial
statements, or if not required by the law of the Bidder’s country, other financial statements acceptable to
the Employer, and the Bidders’ financial capacity, will be reassessed on this basis.

Criteria Compliance Requirements Documents
Joint Venture

Single Submission

: All Partners One :
Entity Combined [Each Partner o0~ Requirements

Requirement

For Single Entities Must meet Not Not Not Form FIN — 3 and
The Bidder must demonstrate that its | requirement | applicable applicable applicable Form FIN — 4
financial resources defined in FIN - 3,
less its financial obligations for its
current contract commitments defined
in FIN - 4, meet or exceed the total
requirement for the Subject Contract
of NRs 183.46 million
For Joint Ventures Not Not Not Must meet Form FIN — 3 and
(1) One partner must demonstrate applicable applicable applicable requirement Form FIN — 4
that its financial resources defined
in FIN - 3, less its financial
obligations for its own current
contract commitments defined in
FIN - 4, meet or exceed its
required share of 40% (NRs
73.38 million) from the total
requirement for the Subject
Contract.

AND

(2) Each partner must demonstrate Not Not Must meet Not Form FIN — 3 and
that its financial resources defined applicable applicable requirement applicable Form FIN - 4
in FIN - 3, less its financial
obligations for its own current
contract commitments defined in
FIN - 4, meet or exceed its
required share of 25% (NRs
45.86 million) from the total
requirement for the Subject
Contract.

AND

(1) The Joint Venture must Not Must meet Not Not Form FIN — 3 and
demonstrate that the combined applicable requirement applicable applicable Form FIN — 4
financial resources of all partners
defined in FIN - 3, less all the
partners’ total financial obligations

Bidding Document forURLIP/TT/CW03 Procurement of Works-Small Contract Single-Stage: Two Envelope



Section 3: Evaluation and Qualification Criteria

3-10

for the current contract
commitments defined in FIN - 4,
meet or exceed the total
requirement for the Subject
Contract of NRs 183.46 million
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24 Construction Experience

2.4.1 Contracts of Similar Size and Nature

Criteria Compliance Requirements Documents
Joint Venture L
Requirement Single Entity | Al Partners RSubr_mssmn
Combined Each Partner |One Partner|] Requirements
Participation as a contractor, | Mustmeet Not Each partner musti  Must meet Form EXP — 1¢
Joint  Venture partner, or | reauirement | applicable |\have completed the| requirement
Subcontractor, in at least one following o
(1) contracts that has been components within
satisfactorily and substantially the last Ten (10)
completed within the last 10 years (2016-
(Ten) years prior to the bid 2026)Construction,
submission deadline and that improvement,  or
are similar to the proposed upgrading of
works, where the value of the road/infrastructure
Bidder's  participation  under projects that
such contract exceeds NRs. include public
880.61  million (Including space, green park,
VAT). or landscaping
The similarity of the Bidder's LI —
participation shall be based on: of the bidder's
"Construction, improvement, barticipation
rehabilitation, or upgrading of exceeds NRs
road/urban Infrastructure 220.15 million

projects of comparable scope,
complexity, and value, including
but not limited to public space
development, park
development, landscaping
works, pedestrian facilities,
urban improvement works, or
other similar civil infrastructure
works.

(Including VAT)

a
For contracts under which the Bidder participated as a Joint Venture partner or Subcontractor, only the Bidder's share, by

value, shall be considered to meet this requirement.
b
For contracts implemented by a Joint Venture contractor, if the Bidder comprises the same Joint Venture, the 'Single Entity'

requirements will apply.

[
Incase of complex works, the Employer may require each partner to demonstrate one satisfactorily and substantially completed
contract of similar nature where such partner's value of participation exceeds 25% of the subject contract value.

d
In addition to the submission requirement Form EXP - 1, the Bidder shall provide the following supporting documents:

1. Signed Contract Agreement, and
2. Taking-Over Certificate, Certificate of Completion of the Works (or equivalent) or Performance Certificate,

Bidding Document forURLIP/TT/CW03 Procurement of Works-Small Contract Single-Stage: Two Envelope



Section 3: Evaluation and Qualification Criteria 3-12

in sufficient detail to verify the contract name, value and completion time (or substantial completion). If the documents
are other than in English, an accurate certified translation of these documents in English shall be provided.
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2.4.2 Construction Experience in Key Activities

2.4.2 (a) Must be complied with by the Bidder. In case of a Joint Venture Bidder, the Bidder or at least one
of the partners must meet the requirement in the key activity. For contracts under which the Bidder
participated as a Joint Venture partner, only the Bidder’s designated scope of works under the contracts
shall be considered to meet this requirement.

Table A
Criteria Compliance Requirements Documents
Submission
Requirement Single Entity Joint Venture Requirements
For the above or other contracts Must meet requirement Must meet requirement Form EXP - 2°

executed during the period
stipulated in 2.4.1, a minimum
construction experience of the
following key activities within
any one year of the last ten (10)
years (2016-2026).

1) 2,880.00 Cum Reinforced
cement concrete (RCC)
structures and structural
concrete works (M20 or above):
within any one year.

2) 2,040.00 cu.m of Asphalt
concrete and/or Dense
Bituminous Macadam (DBM)
works within any one year.

3) 2,320 cum of Random
Rubble Stone Masonry works
within any one year.

# Submission requirement: Form EXP - 2 shall be supported by documents such as Signed Contract Agreement, Taking-Over
Certificate or Contract Completion Certificate indicating the contract name, value. completion date (or percentage of
substantial completion), activities performed by Joint Venture partners, and other relevant details sufficient to
demonstrate compliance with the requirements.

For Contracts under which the Bidder participated as a Joint Venture partner or Subcontractor, only the Bidder's share, by
quantity shall be considered to meet this requirement and key activities will be considered only for the project that
comply with EQC 2.4.1.
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2.4.3 Specific Experience in Managing Environmental, Health and Safety Aspects

Criteria

Requirement

Compliance Requirements

Single Entity or Its
Specialist
Subcontractors

Joint Venture or Its
Specialist
Subcontractors

Documents

Submission
Requirements

For the contracts in 2.4.1 and 2.4.2 above
and/or any other contracts [substantially
completed and under implementation] as
prime contractor, Joint Venture partner, or
Subcontractor between 1st January 2021
and Bid submission deadline, experience
in managing EHS risks and impacts in the
following aspects:

"Participation as a prime contractor, Joint
Venture partner, or Subcontractor, in at
least one (1) contract that has been
substantially implemented (at least 50%
of Works) or satisfactorily completed
between 1st January 2021 and the bid
submission deadline, with a contract
value of at least NPR 80million, which
included the successful implementation of
a Site-Specific Environmental and Social
Management Plan (C-ESMP) in road
construction, public space improvement,
or similar infrastructure works.

Must meet requirements

One member must meet
requirements

Form EXP — 3
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2.5 Organizational Environmental, Health and Safety System
2.51 Environmental, Health and Safety Certification
Not Applicable
Criteria Compliance Requirements Documents

Requirement

Single Entity or Its

Joint Venture or Its

Submission

or internationally recognized
equivalent (equivalency to be

Specialist Specialist Requirements
Subcontractors Subcontractors
Availability of a valid ISO certification Not Applicable Not Applicable Form EXP — 4

demonstrated by the Bidder), and
applicable to the worksite:

2.5.2 Environmental, Health and Safety Documentation
Criteria Compliance Requirements Documents

] Single Entity or Its Joint Venture or Its | Submission
Requirement Specialist Specialist Requirements
Subcontractors Subcontractors
Availability of in-house policies and Must meet requirements One member must meet FormEXP -5
procedures for EHS management: requirements
For example:
1. Company EHS Policy Statement
2. Organization Chart
3. Standard Operating Procedures
(SOPs)
4. Resource Management Plan
5. Labour Camps and Safety
Management Plan
6. Project Area Management
Information
7. Health and Safety on worksites
policy and related guidance
8. Waste management practice
9. Protection of water resources;
2.5.3 Environmental, Health and Safety Dedicated Personnel

Criteria

Documents

Requirement

Compliance Requirements

Single Entity or Its

Specialist
Subcontractors

Joint Venture or Its

Specialist
Subcontractors

Submission

Requirements
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Availability of in-house personnel | Mustmeet requirements One member must meet Form EXP -6
dedicated to EHS issues: requirements

1. Environmental Officer
2. Health and Safety Officer
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Letter of Technical Bid

The Bidder must accomplish the Letter of Technical Bid on its letterhead clearly showing the Bidder’s complete name
and address.

Date:
OCB No.: URLIP/TT/ICWO03

To: Project Manager

Tilottama Municipality,

Office of the Municipal Executive

Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PIU),

Tilottama, Rupandehi

We, the undersigned, declare that:

(@)

(b)

(c)

(d)

(e)

()

We have examined and have no reservations to the Bidding Documents, including Addenda
issued in accordance with Instructions to Bidders (ITB) 8.

We acknowledge that we have read and understand ADB’s Anticorruption Policy (1998) and
Integrity Principles and Guidelines (2015), both as amended from time to time.

We offer to execute in conformity with the Bidding Documents the following Works: PUBLIC

SPACE IMPROVEMENT WITH ACCESS ROAD IN GANGOLIYA in Tilottama Municipality.

Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period of One
Hundred Twenty (120) days starts from the date fixed for the bid submission deadline in
accordance with ITB 22.1, and it shall remain binding upon us and may be accepted at any
time before the expiration of that period.

Our firm, including any Subcontractors or Suppliers for any part of the Contract, have
nationalities from eligible countries in accordance with ITB 4.2.

We, our directors, key officers, key personnel, including any Subcontractors, consultants,
subconsultants, manufacturers, service providers or Suppliers for any part of the contract, do
not have any conflict of interest in accordance with ITB 4.3.

If there is any conflict of interest, please state details:
(i) Parties involved in the conflict of interest:
(ii) Details about the conflict of interest:
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(g) We are not participating, as a Bidder, either individually or as partner in a Joint Venture, in more
than one Bid in this bidding process in accordance with ITB 4.3(e), other than alternative offers
submitted in accordance with ITB 13.

(h)  Our firm, Joint Venture partners, our respective direct and indirect shareholders, directors, key
officers, key personnel, associates, parent company, affiliates or subsidiaries, including any
Subcontractors, consultants, subconsultants, manufacturers, service providers or Suppliers for
any part of the contract, are not subject to, or not controlled by any entity or individual that is
subject to, a temporary suspension or a debarment imposed by the Asian Development Bank
or a debarment imposed by the Asian Development Bank in accordance with the Agreement for
Mutual Enforcement of Debarment Decisions between the Asian Development Bank and other
development banks.?

(i)  Our firm, Joint Venture partners, our respective direct and indirect shareholders, directors, key
officers, key personnel, associates, parent company, affiliates or subsidiaries, including any
Subcontractors, consultants, subconsultants, manufacturers, service providers or Suppliers for
any part of the contract, are not under ongoing investigation and/or sanctions proceedings by
the Asian Development Bank or any multilateral development bank.

If under ongoing investigation and/or sanction proceedings by the Asian Development Bank or
any multilateral development bank, please state details:

(i) Name of the multilateral development bank:

(i) Reason for the ongoing investigation / allegations:

(i)  Our firm, Joint Venture partners, our respective direct and indirect shareholders, directors, key
officers, key personnel, associates, parent company, affiliates or subsidiaries, including any
Subcontractors, consultants, subconsultants, manufacturers, service providers or Suppliers for
any part of the Contract, are not temporarily suspended, debarred, declared ineligible, or
subject to any national and/or international sanctions by any country, any international
organization, any multilateral development bank and other donor agency.

If so temporarily suspended, debarred, declared ineligible, or subject to any national and/or

international sanctions by any country, any international organization, any multilateral

development bank and other donor agency, please state details (as applicable to each Joint

Venture partner, their respective direct or indirect shareholders, directors, key officers, key

personnel, associate, parent company, affiliate, subsidiaries, Subcontractors, consultants,

subconsultants, manufacturers, service providers and/or Suppliers):

(i) Name of Institution:

(i) Period of the temporary suspension, debarment, ineligibility, or national or international
sanction [start and end date]:

(i) Reason for the temporary suspension, debarment, ineligibility, or national or international
sanction:

These institutions include African Development Bank, European Bank for Reconstruction and Development (EBRD), Inter-American
Development Bank (IADB), and the World Bank Group. According to paragraph 9 of the Agreement, other international financial institutions
may join upon the consent of all Participating Institutions and signature of a Letter of Adherence by the international financial institution
substantially in the form provided (Annex B to the Agreement). Upon adherence, such international financial institution shall become a
Participating Institution for purposes of the Agreement. Bidders are advised to check www.adb.org/integrity for updates.
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(k)

U]

(m)

(n)

(0)

Our firm, Joint Venture partners, associates, parent company affiliates or subsidiaries, including
any Subcontractors, consultants, subconsultants, manufacturers, service providers, Suppliers,
key officers, directors and key personnel have never been charged or convicted with any
criminal offense (including felonies but excluding misdemeanors) or infractions and/or violations
of ordinance; nor charged or found liable in any civil or administrative proceedings in the last 10
years; or undergoing investigation for such, or subject to any criminal, civil or administrative
orders, monitorship or enforcement actions.

If so charged, convicted/found liable, under ongoing investigation, or subject to orders,

monitorship or enforcement actions, please state details:

(i) Nature of the offense, violation, proceedings, investigation, and/or monitorship or
enforcement actions:

(i) Court, area of jurisdiction and/or the enforcement agency:

(iii) Resolution [i.e. dismissed: settled: or convicted/duration of penalty]:

(iv) Other relevant details [please specify):

Our firm, Joint Venture partners, our respective direct and indirect shareholders, directors, key
officers, key personnel, associates, affiliates or subsidiaries, including any Subcontractors,
consultants, subconsultants, manufacturers, service providers or Suppliers, can make and
receive electronic fund transfer payments through the international banking system or
otherwise discharge the Employer’s obligation upon initiation of wire transfer.

If unable to make or receive funds through the international banking system or otherwise
discharge the Employer’s obligation upon initiation of wire transfer, please state the details:

(i) Nature of the restriction:

(ii) Jurisdiction of the restriction:

(iii) Other relevant details:

Our firm, Joint Venture partners, associates, parent company, affiliates or subsidiaries, including
any Subcontractors, consultants, subconsultants, manufacturers, service providers or Suppliers,
key officers, directors and key personnel are not from a country which is prohibited to export goods
or services to, or receive any payments from the Employer’s country and/or are not prohibited to
receive payments for particular goods or services by the Employer's country by an act of
compliance with a decision of the United Nations Security Council taken under Chapter VII of the
Charter of the United Nations.

We have paid, or will pay the following commissions, gratuities, or fees with respect to the
bidding process or execution of the Contract.?

Name of Recipient Address Reason Amount

We understand that it is our obligation to notify the Employer of any changes in connection with
the matters described in paragraphs (f), (h), (i), (j), (k), (I), (m) and (n) of this Letter of Technical
Bid.
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(P)

(@)

(r)

(s)

(t)

(u)

(v)

[We are not a government-owned enterprise] / [We are a government-owned enterprise but
meet the requirements of ITB 4.5

We have not been suspended nor declared ineligible by the Employer based on execution of a
Bid-Securing Declaration in accordance with ITB 4.6.

At any time following submission of our Bid, we shall permit, and shall cause our Joint Venture
partners, directors, key officers, key personnel, associates, parent company, affiliates or
subsidiaries, including any Subcontractors, consultants, subconsultants, manufacturers, service
providers or Suppliers for any part of the contract to permit ADB or its representative to inspect
our site, assets, accounts and records and other documents relating to the bid submission and
to have them audited by auditors appointed by ADB. We understand that failure of this
obligation may constitute obstructive practice that may result in debarment and/or contract
termination.

Regardless of whether the contract will be awarded to us, we shall preserve all accounts,
records and other documents related to bid submission for at least 3 years from the date of
submission of the bid or the period prescribed in applicable law, whichever is longer.

If we are awarded the contract, we shall preserve all accounts, records and other documents
related to the procurement and execution of the contract for at least 5 years after completing
the works contemplated in the relevant contracts or the period prescribed in applicable law,
whichever is longer.

If our Bid is accepted, we commit to mobilizing key equipment and personnel in accordance
with the requirements set forth in Section 6 (Employer's Requirements) and our technical
proposal, or as otherwise agreed with the Employer.

We certify on behalf of the Bidder, that the information provided in the bid has been fully
reviewed, given in good faith, and to the best of our knowledge is true and complete. We
understand that it is our obligation to inform the Employer of any changes to the information as
and when it becomes known to us. We understand that any misrepresentation that knowingly or
recklessly misleads, or attempts to mislead may lead to the automatic rejection of the Bid or
cancellation of the contract, if awarded, and may result in remedial actions, in accordance with
ADB’s Anticorruption Policy (1998, as amended to date) and Integrity Principles and Guidelines
(2015, as amended from time to time).

2 if one has been paid or is to be paid, indicate” None”
Use one of the two options as appropriate.

Bidding Document for URLIP/TT/CW03 Procurement of Works-Small Contracts Single-Stage: Two-Envelope



[N =10 0 LT TTTTTT

Duly authorized to sign the Bid for and on behalf of ...
Date
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(@)

(b)

(c)

(d)

(e)

(f)

Letter of Price Bid

The Bidder must accomplish the Letter of Price Bid on its letterhead clearly showing the Bidder’s complete name and
address.

Date:
OCB No.: URLIP/TT/ICWO03

Invitation for Bid No.:

To: Project Manager

Tilottama Municipality,

Office of the Municipal Executive

Urban Resilience and Livability Project (URLIP)
Project Implementation Unit (PIU),

Tilottama, Rupandehi

We, the undersigned, declare that:

We have examined and have no reservations to the Bidding Documents, including Addenda issued
in accordance with Instructions to Bidders (ITB) 8.

We acknowledge that we have read and understand ADB’s Anticorruption Policy (1998) and Integrity
Principles and Guidelines (2015), both as amended from time to time.

We offer to execute in conformity with the Bidding Documents the following Works: PUBLIC SPACE
IMPROVEMENT WITH ACCESS ROAD IN GANGOLIYAIin Tilottama Municipality.

The Total price of our Bid, excluding any discounts offered in item (d) below is

[amount of foreign currency in words], [amount in figures], and [amount of local currency in words], [amount
in figures]

The total bid price from the Summary of Bill of Quantities for admeasurement contracts or Activity Schedule
for lump sum contracts should be entered by the bidder inside this box. Absence of the total bid price in
the Letter of Price Bid may result in the rejection of the bid.

The discounts offered and the methodology for their application are as follows; [insert discounts and
methodology for their application if any]

Our Bid consisting of the Technical Bid and the Price Bid shall be valid for a period of One Hundred
Twenty (120) days starts from the date fixed for the bid submission deadline in accordance with ITB
22.1, and it shall remain binding upon us and may be accepted at any time before the expiration of
that period.
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(9)

(h)

(i)

)

(k)

(0

(m

~

(n)

If our Bid is accepted, we commit to obtain a performance security in accordance with the Bidding
Documents.

We understand that this bid, together with your written acceptance thereof included in your
notification of award through the issuance of Letter of Acceptance, shall constitute a binding contract
between us, until a formal contract is prepared and executed.

We understand that you are not bound to accept the lowest evaluated bid or any other bid that you
may receive.

At any time following submission of our Bid, we shall permit, and shall cause our Joint Venture
partners, directors, key officers, key personnel, associates, parent company, affiliates or subsidiaries,
including any Subcontractors, consultants, subconsultants, manufacturers, service providers or
Suppliers for any part of the contract to permit ADB or its representative to inspect our site, assets,
accounts and records and other documents relating to the bid submission and to have them audited
by auditors appointed by ADB. We understand that failure of this obligation may constitute
obstructive practice that may result in debarment and/or contract termination.

Regardless of whether the contract will be awarded to us, we shall preserve all accounts, records
and other documents related to bid submission for at least 3 years from the date of submission of the
bid or the period prescribed in applicable law, whichever is longer.

If we are awarded the contract, we shall preserve all accounts, records and other documents related
to the procurement and execution of the contract for at least 5 years after completing the works
contemplated in the relevant contracts or the period prescribed in applicable law, whichever is
longer.

We confirm and stand by our commitments and other declarations made in connection with the
submission of our Letter of Technical Bid.

We certify on behalf of the Bidder, that the information provided in the bid has been fully reviewed,
given in good faith, and to the best of our knowledge is true and complete. We understand that it is
our obligation to inform the Employer of any changes to the information as and when it becomes
known to us. We understand that any misrepresentation that knowingly or recklessly misleads, or
attempts to mislead may lead to the automatic rejection of the Bid or cancellation of the contract, if
awarded; and may result in remedial actions, in accordance with ADB’s Anticorruption Policy (1998,
as amended to date) and Integrity Principles and Guidelines (2015, as amended from time to time).
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Bid Security

Bank Guarantee

[Bank's name, and address of issuing branch or office]4

Beneficiary: ............................. [Name and address of the Employer]............ccivieuiiiiiiiiiiiananann..
DIALE: ...t RSB

We have been informed that [name of the Bidder](hereinafter called "the Bidder") has submitted to you
its bid dated [please specify] (hereinafter called "the Bid") for the execution of [name of contract] under
Invitation for Bids No. [please specify] (“the IFB”).

Furthermore, we understand that, according to your conditions, bids must be supported by a bid
guarantee.

At the request of the Bidder, we [name of bank]hereby irrevocably undertake to pay you any sum or
sums not exceeding in total an amount of [amount in words] [amount in figureslupon receipt by us of your
first demand in writing accompanied by a written statement stating that the Bidder is in breach of its
obligation(s) under the bid conditions, because the Bidder

(a) has withdrawn its Bid during the period of bid validity specified by the Bidder in the Letter of
Technical Bid and Letter of Price Bid; or

(b) does not accept the correction of errors in accordance with the Instructions to Bidders (hereinafter
“the ITB”); or

(c) having been notified of the acceptance of its Bid by the Employer during the period of bid validity,
(i) fails or refuses to execute the Contract Agreement, or (ii) fails or refuses to furnish the
Performance Security, in accordance with the ITB, or (iii) fails or refuses to furnish the domestic
preference security, if required.

This guarantee will expire (a) if the Bidder is the successful Bidder, upon our receipt of copies of the
Contract Agreement signed by the Bidder and the Performance Security issued to you upon the
instruction of the Bidder; and (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our
receipt of a copy your notification to the Bidder of the name of the successful Bidder, or (ii) 28 days
after the expiration of the Bidder’s bid.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

All italicized text is for use in preparing this form and shall be deleted from the final document.
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This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revisions, ICC
Publication No. 758.°

[Authorized signature(s) and bank's seal (where appropriate)]

Or the employer may use “Uniform Rules for Demand Guarantees (URDG) ICC Publication No. 458 as appropriate.
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Technical Proposal

Personnel

Form PER - 1: Proposed Personnel
Bidder should provide the details of the proposed personnel and their experience record in the relevant
Information Forms below for each candidate:

1. Title of position
Name

2. Title of position
Name

3. Title of position
Name

4. Title of position
Name

etc. Title of position
Name

All titles of positions will be as listed in Section 6 (Employer’s Requirements).
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Form PER - 2: Resume of Proposed Personnel

The Bidder shall provide all the information requested below. Use one form for each position.

Position

Personnel Full Legal Name Date of birth

information
Known as Place of Birth
Nationality Citizenship
Type of Government ID ID number
Attach a copy of ID to this form
Professional qualifications

Present Name of employer

employment

Address of employer

Telephone Contact (manager / personnel officer)
Fax E-mail
Job title Years with present employer

Summarize professional experience in reverse chronological order. Indicate particular technical and

managerial experience relevant to the project.

From

To

Company / Project / Position / Relevant
Technical and Management Experience
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Equipment

Form EQU: Equipment

The Bidder shall provide adequate information and details to demonstrate clearly that it has the capability
to meet the equipment requirements indicated in Section 6 (Employer's Requirements), using the Forms
below. A separate Form shall be prepared for each item of equipment listed, or for alternative equipment
proposed by the Bidder.

Item of Equipment
Equipment Name of manufacturer Model and power rating
Information

Capacity Year of manufacture
Current Current location
Status

Details of current commitments
Source Indicate source of the equipment

O owned [ Rented [ Leased O Specially manufactured

Omit the following information for equipment owned by the Bidder.

Owner Name of owner
Address of owner
Telephone Contact name and title
Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project
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Site Organization

Method Statement

Mobilization Schedule

Please reflect the no-objection request and approval step for Site Specific Environmental, Health and
Safety Management Plan as per Contract Conditions in the Mobilization Schedule.

Construction Schedule

The construction schedule shall include the following key milestones:
Not Applicable

Environmental, Health and Safety Management Plan (EHSMP)

The Bidder shall submit an outline Environmental, Health and Safety Management Plan (EHSMP)
commensurate with the risks and impacts of the proposed works and activities. These strategies and plans
shall describe in detail the actions, materials, equipment, management processes etc. that will be
implemented by the Contractor, and its subcontractors.

In developing these strategies and plans, the Bidder shall have regard to the EHS provisions of the
contract and EHS risks including those as may be more fully described in Section 6 (Employer's
Requirements).
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Environmental, Health and Safety Code of Conduct

Environmental, Health and Safety Code of Conduct for Contractor’s Personnel Form

The minimum content of the EHS Code of Conduct form as set out by the Employer shall not be substantially modified.
However, the Bidder may add requirements as appropriate, including to take into account Contract-specific issues/risks.

The Bidder shall initial and submit the EHS Code of Conduct form as part of its bid.

ENVIRONMENTAL, HEALTH AND SAFETY CODE OF CONDUCT FOR CONTRACTOR’S PERSONNEL

We are the Contractor, [enter name of Contractor]. We have signed a contract with [enter name of Employer] for
[enter description of the Works]. These Works will be carried out at [enter the Site and other locations where the
Works will be carried out]. Our contract requires us to implement measures to address environmental, health
and safety risks related to the Works.

This EHS Code of Conduct is part of our measures to deal with environmental; health and safety risks
related to the Works. It applies to all our staff, labourers and other employees at the Works Site or other
places where the Works are being carried out. It also applies to the personnel of each subcontractor and
any other personnel assisting us in the execution of the Works. All such persons are referred to as
“Contractor’s Personnel” and are subject to this EHS Code of Conduct.

This EHS Code of Conduct identifies the behavior that we require from all Contractor’s Personnel.

Our workplace is an environment where unsafe, offensive, abusive or violent behavior will not be tolerated
and where all persons should feel comfortable raising issues or concerns without fear of retaliation.
REQUIRED CONDUCT

Contractor’s Personnel shall:

1. carry out his/her duties competently and diligently;

2. comply with this EHS Code of Conduct and all applicable laws, regulations and other requirements,
including requirements to protect the health, safety and well-being of other Contractor’s Personnel and
any other person;

3. maintain a safe working environment including by:

(a) ensuring that workplaces, machinery, equipment and processes under each person’s
control are safe and without risk to health;

(b) wearing required personal protective equipment;

(c) using appropriate measures relating to chemical, physical and biological substances
and agents; and

(d) following applicable emergency operating procedures.
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4. report work situations that he/she believes are not safe or healthy and remove himself/herself from a
work situation which he/she reasonably believes presents an imminent and serious danger to his/her

life or health;

5. treat other people with respect, and not discriminate against specific groups such as women, people
with disabilities, migrant workers or children;

report violations of this EHS Code of Conduct; and

not retaliate against any person who reports violations of this EHS Code of Conduct, whether to us or
the Employer, or who makes use of the grievance mechanism for Contractor's Personnel or the
project’s Grievance Redress Mechanism.

RAISING CONCERNS

If any person observes behavior that he/she believes may represent a violation of this EHS Code of
Conduct, or that otherwise concerns him/her, he/she should raise the issue promptly. This can be done by
call[ ] to reach the Contractor’s hotline (if any) and leave a message.

The person’s identity will be kept confidential, unless reporting of allegations is mandated by the country
law. Anonymous complaints or allegations may also be submitted and will be given all due and appropriate
consideration. We take seriously all reports of possible misconduct and will investigate and take
appropriate action. We will provide warm referrals to service providers that may help support the person
who experienced the alleged incident, as appropriate.

CONSEQUENCES OF VIOLATING THE ENVIRONMENTAL, HEALTH AND SAFETYCODE OF
CONDUCT

Any violation of this EHS Code of Conduct by Contractor’'s Personnel may result in serious consequences,
up to and including termination and possible referral to legal authorities.

FOR CONTRACTOR'’'S PERSONNEL:

| have received a copy of this EHS Code of Conduct written in a language that | comprehend. |
understand that if | have any questions about this EHS Code of Conduct, | can contact [enter name of
Contractor's contact person(s) with relevant experience)] requesting an explanation.

Name of Contractor’'s Personnel: [insert name]

Signature:

Date: [day month year]:

Countersignature of authorized representative of the Contractor:

Signature:

Date: [daymonthyear]:
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Bidders Qualification

To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation and
Qualification Criteria) the Bidder shall provide the following information requested in the corresponding
Information Sheets.
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Form ELI - 1: Bidder’s Information Sheet

Bidder’s Information

Information of the Bidder

If the Bidder is a subsidiary or
branch, information of any
parent company/companies

Full legal name(s)

Names
Full trading name(s)
(if any)
Registered
address(es)
Trading address(es)
Addresses

Postal address(es)
(if different from
trading address)

Type of organization

Country of
constitution/incorporation/registrati
on

Year of constitution/incorporation/
registration

Corporate or registration number

In case of a Joint Venture, legal
name of each partner

Bidder’s authorized representative

(name, address, telephone number(s), fax
number(s), e-mail address)

1)

Attached are copies of the following documents.

In case of a single entity, articles of incorporation or constitution and company incorporation/registration of the legal entity named

above, in accordance with ITB 4.1 and ITB 4.2.

Authorization to represent the firm or Joint Venture named above, in accordance with ITB 20.2.
In case of a Joint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement, in accordance with ITB 4.1.
In case of a government-owned enterprise, any additional documents not covered under 1 above required to comply with ITB 4.5.
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Form ELI - 2: Joint Venture Information Sheet

Each partner of the Joint Venture and Specialist Subcontractor must fill out this form separately.

Joint Venture / Specialist Subcontractor Information

Bidder’s legal name

Information of Joint Venture If any Joint Venture Partner or
Partner or Specialist Specialist Subcontractor is a
Subcontractor subsidiary or branch,

information of any parent
company/companies

Full legal name(s)

Names Full trading name(s) (if
any)
Registered
address(es)
Trading address (es)
Addresses

Postal address (es) (if
different from trading
address)

Type of organization

Country of
constitution/incorporation/
registration

Year of constitution/incorporation/
registration

Corporate or registration number

Joint Venture Partner’s or
Specialist Subcontractor’s
authorized representative
information

(name, address, telephone
number(s), fax number(s), e-
mail address)
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Attached are copies of the following documents.

1) Articles of incorporation or constitution and company incorporation/registration of the legal entity named above, in accordance
with ITB 4.1 and ITB 4.2.

2) Authorization to represent the firm named above, in accordance with ITB 20.2.

3) In the case of a government-owned enterprise, documents establishing legal and financial autonomy and compliance with
commercial law, in accordance with ITB 4.5.
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Form CON - 1: Historical Contract Nonperformance

Each Bidder must fill out this form in accordance with Criteria 2.2.1 and 2.2.3 of Section 3 (Evaluation
and Qualification Criteria) to describe any history of nonperforming contracts and pending litigation or
arbitration formally commenced against it.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’'s name:

Joint Venture Partner:

Table 1: History of Nonperforming Contracts

Choose one of the following:

a no nonperforming contracts.
U Belowisa description of nonperforming contracts involving the Bidder (or each Joint Venture partner if Bidder is a Joint

Venture).
Amount of Non-performed
Portion of Contract ($ Total Contract Amount ($
Year Description equivalent) equivalent)
[insert year] | Contract Identification: [indicate complete [insert amount] [insert amount]
contract name/ number, and any other
identification]

Name of Employer: [insert full name]
Address of Employer: [insert
street/city/country]

Reason(s) for nonperformance: [indicate main
reason(s)]

Table 2: Pending Litigation and Arbitration

Choose one of the following:
O No pending litigation, arbitration or any other material events impacting the net worth and/or liquidity of the bidder.

O Belowisa description of all pending litigation, arbitration involving the Bidder or any other material events impacting the net
worth and/or liquidity of the bidder (or each Joint Venture partner if Bidder is a Joint Venture).

Value of Value of
. Pending Claim
Lo Pending
Year Matter in Dispute Lo as a
Claimin$ P f
Equivalent ercentage o
Net Worth
[insert Contract Identification, as applicable: findicate complete contract [insert [insert amount]
year] name/ number, and any other identification] amount]

Name of Employer, parties involved in the material events
impacting the net worth and/or liquidity of the bidder: finsert full
name]

Address of Employer, parties involved in the material events
impacting the net worth and/or liquidity of the bidder: finsert
street/city/country]

Matter of Dispute: findicate full description of dispute]

Party who initiated the dispute: [indicate “Employer” or “Contractor’]
Status: [indicate status of dispute]
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Table 2 of this form shall only be included if Criterion 2.2.3 of Section 3 (Evaluation and Qualification Criteria) is applicable.
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Form CON - 2: EHS Performance Declaration

Each Bidder must fill out this form in accordance with Criterion 2.2.4 of Section 3 (Evaluation and
Qualification Criteria).

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’s name:

Joint Venture Partner:

In case of a Specialist Subcontractors, each Specialist Subcontractor must fill out this form and provide the
Specialist Subcontractor’'s name:

Specialist Subcontractor:

Environmental and Health and Safety Performance Declaration

in accordance with Section 3 (Evaluation and Qualification Criteria)

O No suspension or termination of contract: An employer has not suspended or terminated a contract
and/or called the performance security for a contract for reasons related to Environmental or Health and
Safety performance since the date specified in Section 3 (Evaluation and Qualification Criteria), Criterion 2.5.

O Declaration of suspension or termination of contract: The following contract(s) has/have been
suspended or terminated and/or Performance Security called by an employer(s) for reasons related to
Environmental or Health and Safety performance since the date specified in Section 3 (Evaluation and
Qualification Criteria), Criterion 2.5. Details are described below:

O Declaration of request for replacement of Key Environment, Health and Safety Personnel: The
following contract(s) has/have experienced a request by the Employer to replace Environmental, Health and
Safety Personnel for reasons related to Environmental or Health and Safety performance since the date
specified in Section 3 (Evaluation and Qualification Criteria), Criterion 2.5. Details are described below:

O Declaration of past fatality resulted from EHS issues on site: The following contract(s) has/have
experienced a fatality resulted from EHS issues on site since the date specified in Section 3 (Evaluation and
Qualification Criteria), Criterion 2.5. Details are described below:

Year Suspended or Contract Identification Total Contract Amount
terminated (current value,
portion of currency, exchange
contract rate and Us$

equivalent)

[insert year] | [insert amount | Contract Identification: [indicate complete contract name;s [insert amount]
and percentage]| number, and any other identification]

Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate main
reason(s) e.g. discharge over environmental limit, workers
did not have required health and safety permits to undertake
high risk work, work carried out was not adhered to approved
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construction methodology and quality control plan]

[insert year]

[insert amount
and percentage]

Contract Identification: [indicate complete contract names
number, and any other identification]

Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate main
reason(s)]

[insert amount]

[list all applicable contracts]

Performance Security called by an employer(s) for reasons related to EHS performance

Total Contract Amount
(current value,

Year Contract Identification currency, exchange
rate and US$
equivalent)
[insert year] | Contract Identification: [indicate complete contract name/ number, and any [insert amount]

other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate main reason(s) e.g.
discharge over environmental limit, workers did not have required health and
safety permits to undertake high risk work, work carried out was not adhered
to approved construction methodology and quality control plan]

Key EHS personnel replacement requested by the Employer for reasons related to EHS performance

Personnel
Year Contract Identification and Reasons replacement action
and results
[insert year] | Contract Identification: [indicate complete contract name/ number, and any [insert description]
other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for requesting for replacement: [indicate main reason(s)]
Fatality due to EHS issues on Site
Follow-on actions
Year Contract Identification taken by the
contractor
[insert year] | Contract Identification: [indicate complete contract name/ number, and any [insert description]

other identification]
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Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Description of fatality event:

Causation:
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Form FIN - 1: Historical Financial Performance

Each Bidder must fill out this form.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint

Venture Partner’s name:

Joint Venture Partner:

Financial Data Previous Year

Year 1

Year 2

Year 3 Year 4 Year 5

Information from Balance Sheet

Total Assets (TA)

Total Liabilities (TL)

Net Worth =TA -TL

Current Assets (CA)

Current Liabilities (CL)

Working Capital =CA - CL

Most Recent
Working Capital

To be obtained for most recent year and carried forward to FIN -
3 Line 1; in case of Joint Ventures, to the corresponding Joint
Venture Partner’s FIN - 3.

Information from Income Statement

Total Revenues

Profits Before Taxes

Profits After Taxes
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ached are copies of financial statements (balance sheets including all related notes, and income statements) for the last §
O Attached i f fi ial stat ts (bal heets includi Il related not d i tat ts) for the last 5
(Five) years, as indicated above, complying with the following conditions.

1) Unless otherwise required by Section 3 of the Bidding Document, all such documents reflect the standalone financial
situation of legal entity or entities comprising the Bidder and not the Bidder’'s parent companies, subsidiaries, or
affiliates.

2) Historical financial statements must be audited by a certified accountant.

3) Historical financial statements must be complete, including all notes to the financial statements.

4) Historical financial statements must correspond to accounting periods already completed and audited (no statements for
partial periods shall be requested or accepted).
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Form FIN - 2: Average Annual Construction Turnover

Each Bidder must fill out this form.

The information supplied should be the Annual Turnover of the Bidder or each partner of a Joint
Venture for the total certified payments received from the clients for contracts in progress or completed,
converted to US dollars at the rate of exchange at the end of the period reported.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’'s name:

Joint Venture Partner:

Annual Turnover Data for the Last 5(Five) Years (Construction only)

Amount Exchange $
Currency Rate Equivalent

Year

Average Annual Construction Turnover

Bidding Document for URLIP/TT/CW03 Procurement of Works-Small Contracts Single-Stage: Two-Envelope



/

R

Section 4: Bidding Forms

Form FIN - 3: Availability of Financial Resources

Bidder

must demonstrate sufficient financial resources, usually comprising of Working Capital
supplemented by credit line statements or overdraft facilities and others to meet the Bidder’s financial

requirements for

(a) its current contract

commitments, and

(b) the subject contract.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the
Joint Venture Partner’s name:

Joint Venture Partner:

Financial Resources

Amount ($ equivalent)

No. Source of financing
1 | Working Capital (to be taken from FIN - 1)
2 | Credit Line®
3 | Other Financial Resources
Total Available Financial Resources

a

The line of credit shall be in the name of Employer. Contract No. and Title must be mentioned in the line of credit
otherwise it may result in rejection of bid.
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Form FIN- 4: Financial Resources Requirements for Current Contract Commitments

Bidders (or each Joint Venture partner) should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for
contracts approaching completion, but for which an unqualified, full completion certificate has yet to be

issued.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint
Venture Partner’s name:

Joint Venture Partner:

Current Contract Commitments

Employer’s Outstanding Remaining Monthly Financial

No Name of Contact Contract Contract Contract Resources Requirement
) Contract (Address, Tel, | Completion Date Value Period in b (X1Y)
Fax) x)? months (Y)

1
2
3
4

Total Monthly Financial Requirements for Current Contract Commitments | $ ......................
a Remaining outstanding contract values to be calculated from 28 days prior to the bid submission deadline ($ equivalent

based on the foreign exchange rate as of the same date).

b Remaining contract period to be calculated from 28 days prior to bid submission deadline.
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Form FIN - 5: Self-Assessment Tool for Bidder’'s Compliance to Financial Resources (Criterion
2.3.3 of Section 3)
This form requires the same information submitted in Forms FIN - 3 and FIN - 4. All conditions of
“Available Financial Resources Net of CCC 2 Requirement for the Subject Contract” must be
satisfied to qualify.
Form FIN - 5A: For Single Entities
Results:
Total Available | Total Monthly Financial Yes or No
) Financial Requirement for Current | Available Financial | Requirement [D must be
For S'_”9|e Resources from | Contract Commitments Resources Net | for the Subject | greater than or
Entities: FIN-3 (CCC) from FIN — 4 of CCC Contract equal to E]
(A) (B) () D=(B-C) (E) (F)
(Name of Bidder) -
Form FIN - 5B: For Joint Ventures
Total Available | Total Monthly Financial Available Results:
Financial Requirement for Current Financial Requirement Yes or No
For Joint Resources Contract Commitments Resources Net | for the Subject | [D must be greater
Ventures: from FIN - 3 (CCC) from FIN - 4 of CCC Contract than or equal to E]
(A) (B) (C) D=(B-C) (E) (F)
One Partner:

(Name of Partner)

Each Partner:

(Name of Partner 1)

(Name of Partner 2)

(Name of Partner 3)

All partners
combined

> D = Sum of available financial resources net of
current contract commitments for all partners
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Form FIN — 5 is made available for use by the bidder as a self-assessment tool, and by the Employer as an evaluation work
sheet, to determine compliance with the financial resources requirement as stated in 2.3.3. Failure to submit Form FIN - 5 by
the Bidder shall not lead to bid rejection.
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Form EXP — 1: Contracts of Similar Size and Nature

Fill up one (1) form per contract. Each contract shall be supported by documents such as Signed Contract
Agreement or Certificate of Completion of the Works.

The exchange rate to be used to calculate the value of the contract for conversion to a specific currency
shall be the selling rate of the Borrower’s Central bank on the date of the contract.

Contract of Similar Size and Nature

Contract

ContractNo. . . ... of..... Identification
Award Date Completion Date
Total Contract Amount $

If partner in a Joint Venture or
Subcontractor, specify
participation of total contract
amount

Percent of Total | Amount

Employer’s Name
Address
Telephone/Fax Number
E-mail

Description of the Similarity in Accordance with Criterion 2.4.1 of Section 3 (Evaluation and

Qualification Criteria)
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Participation as a contractor,
Joint  Venture partner, or
Subcontractor, in at least one (1)
contracts that has been
satisfactorily and substantially
completed within the last 10
(Ten) years prior to the bid
submission deadline and that are
similar to the proposed works,
where the value of the Bidder's
participation under such contract
exceeds NRs. 880.61 million
(Including VAT).

The similarity of the Bidder's
participation shall be based on:
"Construction, improvement,
rehabilitation, or upgrading of
road/urban Infrastructure projects
of comparable scope, complexity,
and value, including but not limited
to public space development, park
development, landscaping works,
pedestrian facilities, urban
improvement works, or other
similar civil infrastructure works.
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Form EXP - 2: Construction Experience in Key Activities

Fill up one (1) form per contract. Each contract shall be supported by documents such as Signed Contract
Agreement or Certificate of Completion of the Works.

Each Bidder must fill out this form.

If complied by Specialist Subcontractor, each Specialist Subcontractor must fill out this form and provide
the Specialist Subcontractor's name:

Specialist Subcontractor:

Contract with Similar Key Activities

Contract
Contract No. ... .. of ..... Identification
Comple
Award Date tion
Date
Total Contract Amount $

If partner in a Joint Venture or
Subcontractor, specify participation of total | Percent of Total | Amount
contract amount

Employer’s Name
Address
Telephone Number
Fax Number
E-mail

Description of the Key Activities in Accordance with Criterion 2.4.2 of Section 3 (Evaluation and

Qualification Criteria)
1) 2,880.00 Cum Reinforced cement concrete
(RCC) structures and structural concrete works
(M20 or above): within any one year.

2) 2,040.00 cu.m of Asphalt concrete and/or
Dense Bituminous Macadam (DBM) works
within any one year.

3) 2,320.00 cu.m of Random Rubble Stone
Masonry works within any one year.
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Form EXP - 3: SpecificExperience in ManagingEnviromental, Health and Safety Aspects

Fill out one form per contract.

Each Bidder must fill out this form.

In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the

Joint Venture Partner’'s name:

Joint Venture Partner:

1. Key Requirement no 1 in accordance with Criterion 2.4.3 of Section 3:

Contract Identification

Award date

Completion date

Role in Contract

Prime
Contractor

O

Member in
JV

O

Management
Contractor

O

Subcontracto
r

O

Total Contract Amount
Us$

Details of relevant experience

2.  Key Requirement no 2 in accordance with Criterion 2.4.3 of Section 3:

3. Key Requirement no 3 in accordance with Criterion 2.4.3 of Section 3:
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Form EXP - 4: Environmental, Health and Safety Certification
Please provide the following information:

Availability of the following valid ISO certification or internationally-recognized equivalent (equivalency to
be demonstrated by the Bidder), and applicable to the worksite:

Not Applicable

Form EXP - 5: Environmental, Health and Safety Documentation

Please provide the following information:

Availability of in-house policies and procedures acceptable to the Employer for EHS management:

1.
2.

3.

Existence of an Ethics Charter.

Existence of a system for monitoring compliance with EHS commitments for the Bidder’s Subcontractors
and all its partners.

Existence of official company procedures for the management of the following relevant points.

[Select 3-5 that apply for the worksite from below options- as per Section 2]

EHS resources and facilities and EHS monitoring system;

Project Areas management information (base camps, quarries, burrow pits, storage areas);
Health and Safety on worksites policy and related guidance;

Local recruitment and EHS trainings of local staff/subcontractors/local partners;
Community stakeholder engagement practice;

Hazardous products management practice;

Waste management practice;

Protection of water resources;

Biodiversity protection practices;

Site rehabilitation and revegetation practice;

Local cultural heritage protection practice;

Erosion and sedimentation practices; and

Control of infectious and communicable diseases (HIV/AIDS, malaria, COVID-19, etc.)

Form EXP - 6: Environmental, Health and Safety Dedicated Personnel

Please provide CV {Form PER-2] of the in-house personnel of the main contractor/Joint Venture partners
for the EHS positions specified in Section 6 (Employer's Requirements):

- Environmental Specialist
- Health and Safety Specialist
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Schedules

Schedule of Payment Currencies

Not Applicable
FOr o insertnameof Section ofthe Works
Separate tables may be requiredifthevarioussectionsofthe Works (orofthe Bill ofQuantities)

willhavesubstantiallydifferentforeign and local currencyrequirements. In such a case, theEmployershould
prepare separate tables foreach Section ofthe Works.

A B C D
Rate of Local Percentageof
Name of Payment | AmountofCurr | Exchange CurrencvEquivalent Net Bid Price (NBP)
Currency ency to Local C=Ax é q 100xC
Currency NBP
Local Currency
1.00
Foreign Currency #1
Foreign Currency #2
Foreign Currency #3
Net Bid Price 100.00
Provisional
SumsExpressed in | 85,490,000.00 | 1.00
Local Currency
BID PRICE

-- Note --
The ratesof Exchange shall be thesellingrates 28 days prior
tothedeadlineforsubmissionofbidspublishedbythesourcespecified in BDS 15.
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Table(s) of Adjustment Data

The formulae for price adjustment shall be of the following general type:
Pn=a+blLn/Lo+cEn/Eo+dMn/Mo+......
where:

“Pn” is the adjustment multiplier to be applied to the estimated contract value in the relevant currency of the

work carried out in period “n”, this period being a month unless otherwise stated in the Contract Data;

“a” is a fixed coefficient, stated in the relevant table of adjustment data, representing the non-adjustable
portion in contractual payments;

“b”, “c”, “d”, ... are coefficients representing the estimated proportion of each cost element related to the
execution of the Works as stated in the relevant table of adjustment data; such tabulated cost elements may
be indicative of resources such as labor, equipment and materials;

“Ln”, “En”, “Mn”, ... are the current cost indices or reference prices for period “n”, expressed in the relevant
currency of payment, each of which is applicable to the relevant tabulated cost element on the date 49 days
prior to the last day of the period (to which the particular Payment Certificate relates); and

‘Lo”, “E0”, “Mo”, ... are the base cost indices or reference prices, expressed in the relevant currency of
payment, each of which is applicable to the relevant tabulated cost element on the Base Date.

The weightings (coefficients) for each of the factors of cost stated in the table(s) of adjustment data shall only
be adjusted if they have been rendered unreasonable, unbalanced or inapplicable, as a result of Variations.

The cost indices stated in the Table of Adjustment Data shall be used. If their source is in doubt, it shall be
determined by the Engineer. For this purpose, reference shall be made to the values of the indices at stated
dates.

If the currency in which the Contract price is expressed is different from the currency of the country of origin
of the indices, a correction factor will be applied to avoid incorrect adjustments of the Contract Price. The
correction factor shall be: Z0/ Z1, where,

Z0 = the number of units of currency of the origin of the indices which equal to one unit of the currency of
the Contract Price at the Base Date, and

Z1 = the number of units of currency of the origin of the indices which equal to one unit of the currency of
the Contract Price at the Date of Adjustment.
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Table A - Local Currency Payment

To be entered by the Employer

-

To be entered
by the Bidder.
(Employer may
prescribed
the range. of
weighing)

Bidder’s
Index Index Source of Index * Base Value Proposed
Code Description and Date Weighting
(coefficient)
Nonadjusta — — a:0.15
ble
L: Labor “National Salary and Wage Rate 28 days prior to
Index”- Construction Labourer” of deadline of b 0.15 — 0.20
Nepal Rastra Bank submission of bids e
E: uipment National Wholesale Price Index — 28 days prior to c: 0.15-0.20
quip “Transport Vehicles and Machinery deadline of
Goods” of Nepal Rastra Bank submission of bids
M: Material “National Wholesale Price Index’- . _
Construction Materials of Nepal 28 days_prlor to d: 0.45-0.55
deadline of
Rastra Bank S .
submission of bids
Total 1.00

ITB1

4.5.

"Base Date"” means the date 28 days prior to the deadline for submission of bids.
e For agiven currency, the "Source of Index” should be issued or published within the country to which the currency

relates.
® Tables of Adjustment Data shall only be included if prices are to be quoted as adjustable prices in accordance with
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Activity Schedule
NA
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Bill of Quantities

[Admeasurement Contract]

Provisional Sum

"Provisional Sum" means a sum included in the Contract and so designated in the Bill of Quantities for the
execution of the Works, which may be used in part or in whole, or not at all, on the instructions of the Project
Manager. The Contractor shall be entitled to only such amounts in respect of the work to which the
Provisional Sums relate as the Project Manager may determine. The Project Manager shall notify the
Contractor of any determination made.

The Contractor shall produce to the Project Manager all quotations, expenditure in respect of Provisional
Sums except where work is valued in accordance with rates or prices set out in the Bid.

Where the Contractor is required to purchase goods or pay for services under the Provisional Sum and such
payments or purchases are not covered under the work items within the Bill of Quantities or under new work
items agreed with the Project Manager, then the Contractor shall be entitled to receive only such
compensation as per quotations mentioned above in this Sub-Clause.

(BoQ-Attached Separately)
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Section 5: Eligible Countries

Eligible countries are limited to all ADB members listed at www.adb.org/about/members, other than any
restrictions arising from ITB 4.8.
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Section 6: Employer’s Requirements

Table of Contents
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Specifications

Separately attached.
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Environment, Health and Safety
Management Requirement

Environmental Safeguards

A.

(i)

(ii)

(i)

(ii)

(iif)

(iv)

(v)

Initial Environmental Examination (IEE) / Environmental Management Plan (EMP)

The IEE has been carried out to assess the environmental impacts of proposed project and provide
mitigation and monitoring measures to ensure that there are no significant impacts. An EMP has
been developed to provide mitigation measures to reduce all negative impacts to acceptable levels.
Locations and site-selection of the proposed infrastructures were considered to further reduce
impacts. IEE Report, including corresponding EMP, is attached at Appendix-1.

The attached IEE and EMP has been prepared based on detailed designs. The IEE and EMP
needs to be updated to reflect any changes/modifications in project or site conditions during field
verification surveys prior to start of construction or any changes during the implementation phase.
No works in the modified section / site can commence until updated IEE is submitted and cleared.
The updated EMP, if any, will apply to the contract.

Site-specific Environmental Management Plan (SEMP)

The Contractor shall prepare and submit to the Engineer, for review and approval, a Site-specific
Environmental Management Plan (SEMP) consistent with the Environmental Management Plan
(EMP) in the latest / final IEE, and a site-specific Health and Safety Management Plan (SSHSMP)
submitted during the bidding process and updated as necessary. The SEMP shall include (i)
proposed sites/locations for construction work camps, storage areas, hauling roads, laydown areas,
disposal areas for solid and hazardous wastes; (ii) specific mitigation measures following the
approved EMP; (iii) monitoring program as per SEMP; and (iv) budget for SEP implementation.
SEMP shall be accompanied by all necessary plans as indicated in the EMP, including traffic
management plan, debris/waste management plan, etc., No works are allowed to commence prior to
approval of SEMP.

No civil works shall commence until the Site-specific Environmental Management Plan (SEMP),
including site specific Health & Safety Plan (SSHSMP) is approved by the Engineer.”

A copy of the EMP and approved SEMP will be kept on site during the construction period at all
times. The EMP forms part of the of contract agreement. Non-compliance with, or any deviation
from, the conditions set out in this document constitutes a failure in compliance.

For civil works, the contractor will be required to (i) carry out all of the mitigation and monitoring
measures set forth in the approved SEMP; and (ii) implement any corrective or preventative actions
set out in safeguards monitoring reports that the employer will prepare from time to time to monitor
implementation of this IEE and SEMP. The contractor shall allocate budget for compliance with these
SEMP measures, requirements and actions.

In order to prevent environmental pollution arising from the construction activities related to the
performance of this Contract, the Contractor shall comply with all applicable local laws and
regulations concerning pollution and waste material disposal, including the SEMP and monitoring
plan in the EMP, as well as the specific requirements stated in this section and elsewhere in the
Specifications.”
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(vi) The Initial Environment Examination Report is part of the Contract. It is the responsibility of the
contractor to review the requirements in the IEE Report, comply with the requirements of the EMP,
and comply with all its provisions.

(vii) Prior to commencement of the works, the contractor will submit a compliance report to Engineer that
all identified pre-construction mitigation measures as detailed in the EMP are undertaken. Contractor
should confirm that the resources for EMP compliance are mobilized.

(viii) During construction, results from internal monitoring by the contractor will be reflected in their
monthly EMP implementation reports submitted to the Engineer.

(ix) Scope of Work and Services and required environmental surveys need to carry out.
C. Site specific Health and Safety Management Plan (SSHSMP)
(i)  With respect to Health and Safety, the Contractor shall:

a) Implement safe working and reporting procedures and utilize safety awareness procedures
in every element during construction and operation and maintenance period

b)  Give emphasis to site safety including:

Safe working procedures in all plant operation and maintenance activities

Cleanliness and care of the work sites

Accident and hazardous conditions reporting

Safe practice in the work sites

fire safety, detours and traffic control

(i)  The Contractor shall produce a Health and Safety Management Plan that shall include but not be
limited to the following subjects:

a) H and S Policy;

b)  Person responsible for Health and Safety at Company level

c) Person responsible for Health and Safety at site

d) Register of chemicals with details of safe handling, storage, measures to be taken in case of
uncontrolled release, spillage or splashing

e) Personal protective equipment

f) Confined Spaces

g) Manual Handling

h) Noise

i) Work at height

i) Working in / near water bodies, rivers, tanks etc.,

k) Night works

1) Slip and Trips

m)  Occupational infections

n) Hazardous condition reporting

0) Emergency and out of hours contact details

p)  Accident reporting

q) Safe practices in the work sites.

r) Incident and Emergency Management

Incident and Emergency Management. The Health and Safety Plan shall also include an Emergency
Response Plan as required. This shall identify the potential incidents and emergencies, which could occur on
the work sites and set out a procedure to be followed should these happen. It shall be the responsibility of
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the Contractor to ensure that employees / workers (including those of subcontractors) are made aware of
these procedures and to display, in prominent positions, posters stating these procedures with emergency
telephone contacts. The Contractor shall be responsible for ensuring that emergency procedures are agreed
with the Emergency Services and that emergency drills are carried out in accordance with statutory
requirements where these exist in accordance with good management practice.

The Contractor shall notify immediately the Engineer or, in his absence, the Employer, if any accident occurs
whether on or off the work sites which results in any injury to any person whether directly concerned with the
Site or a third party. Such notification may initially be verbal and shall be followed by a written report within
24 hours of the accident.

Safety Meetings. Hold informal weekly site safety inspections and safety discussions and shall hold
meetings of a Joint Safety Committee to discuss safety issues and procedures to improve safety. Minutes of
the meetings shall be prepared by the Contractor and shall be distributed, as appropriate, to attendees and
the Engineer

HSMP update. Contractor should maintain and update the Health and Safety Management Plan consistent
with the EMP as and when required and submit to the employer for approval.

D. Labour Welfare

Contractor must ensure that all workers (including those of subcontractors’, if any) are paid and treated
according to the labour legislations. Contractor shall ensure full compliance with labour legislations in force.
Contractor should also ensure that subcontractors and suppliers, if any engaged by contractor for the
purpose of project, also implement labor legislations requirements, through cascading of requirements to
subcontractors—HR policy, labour management requirements. Contractor shall establish a worksite specific
grievance redress mechanism, which will be overseen by the employer's / representative for resolution of any
grievances timely and effectively.

E. Grievance Redress and Record Keeping
(i) Contractor should maintain grievance registers at each site, maintain a record of grievances registered,

redressed, outstanding complaints, minutes of GRM meetings held at the field level. Adhere to timelines
for grievance resolution as proposed in the project GRM.
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Drawings

(Attached as a separate Volume)
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Supplementary Information Regarding Works to Be
Procured
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Personnel Requirements

Using Form PER - 1 and PER - 2 in Section 4 (Bidding Forms), the Bidder must demonstrate that it has
personnel who meet the following requirements:

No.

Position

Nos

Relevant academic
qualifications

Total Work
Experience
[years]

Experience In
Similar Work
[years]

Project Manager

Bachelor's degree in
Civil Engineering

10 7

Engineers

Bachelor's degree in
Civil Engineering

Architect

Bachelor’s Degree in
Architecture

Draft Person

Diploma in Civil
Engineering

Lab Technician

Certificate in Civil
Engineering
(Materials Testing)

Social Safeguard Officer

Bachelor's degree in
Sociology, Social
Work, or
Environmental/Social
Sciences

Using Form EXP-6 in Section 4 (Bidding Forms), the Bidder must demonstrate that it has EHS personnel

who meet the following requirements:

Key Personnel as determined by the EMP and other safeguard management plans

Item Minimum Minimum time on-

No. . e Relevant academic| Years of| site (%FTE)
Position/specialization qualifications releva_nt work
experience

1 Environmental Minimum Bachelor Degree As per instruction of

SafeguardOfficer on environment  or the  Engineer [/
equivalent field. Consultant

2 Health and Safety Officer | Minimum Bachelor Degree As per instruction of

on safety or equivalent field.
Or has worked as safety
officer in road works
projects

the Engineer /
Consultant
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Equipment Requirements

Using Form EQU in Section 4 (Bidding Forms), the Bidder must demonstrate that it has the key
equipment listed below:

No. Equipment Type and Characteristics Minimum Number Required
1 Excavators Two(2)
2 Backhoe Loaders Two (2)
3 Asphalt Paver One(1)
4 Grader One(1)
5 Vibratory Roller Two (2)
6 Tandem Roller One (1)
7 Pneumatic Roller Two(2)
8 Water Tanker Two(2)
9 Concrete Transit Mixers Three (3)

10 Tipper Four (4)

11 Dewatering Pumps Two (2)

Bidding Document for URLIP/TT/CW03

Procurement of Works-Small Contracts

Single-Stage: Two-Envelope



Section 6: Employer's Requirements 6-11

Project Signage Requirement
| . =— ]

WHEN TO USE THE ADB LOGO WITH WORDMARK

Use the ADB logo Example application - horizontal (Hoarding, banner mesh, fence wrap):
with a wordmark for

project sites fully
National flag / symbol ——— A
funded by ADB (borrowerfgrant ,écweno, r\DB ASIAN DEVELOPMENT BANK

only.

PROJECT TITLE Project Artwork/Image

Construction Partner: [Name] Contact Details: [Number]

Fully funded

Example application - vertical (Signboard):

ASIAN DEVELOPMENT BANK

PROJECT TITLE Project Artwork/Image

Fully funded
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Section 7: General Conditions of Contract

A. General

1. Definitions 1.1 Boldface type is used to identify defined terms.

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

)

(k)

(0
(m)

(n)

(0)

The Accepted Contract Amount means the amount accepted
in the Letter of Acceptance for the execution and completion of
the Works and the remedying of any defects.

The Activity Schedule is a schedule of the activities
comprising the construction, installation, testing, and
commissioning of the Works in a lump sum contract. It includes
a lump sum price for each activity, which is used for valuations
and for assessing the effects of Variations and Compensation
Events.

The Adjudicator is the person appointed jointly by the
Employer and the Contractor to resolve disputes in the first
instance, as provided for in GCC 29.1[Appointment of
Adjudicator] hereunder.

Bank means the financing institutions named in the Particular
Conditions of Contract (PCC).

Bill of Quantities means the priced and completed Bill of
Quantities forming part of the Bid.

Compensation Events are those defined in GCC
51.1[Compensation Events]hereunder.

The Completion Date is the date of completion of the Works
as certified by the Project Manager, in accordance with GCC
69.1 [Completion].

The Contract is the Contract between the Employer and the
Contractor to execute, complete, and maintain the Works. It
consists of the documents listed in GCC 2.3 below.

The Contractor is the party whose Bid to carry out the Works
has been accepted by the Employer.

The Contractor’s Bid is the completed bidding document
submitted by the Contractor to the Employer.

The Contract Price is the Accepted Contract Amount stated in
the Letter of Acceptance and thereafter as adjusted in
accordance with the Contract.

Days are calendar days; months are calendar months.

Dayworks are varied work inputs subject to payment on a time
basis for the Contractor's employees and Equipment, in
addition to payments for associated Materials and Plant.

A Defect is any part of the Works not completed in accordance
with the Contract.

The Defects Liability Certificate is the certificate issued by
the Project Manager upon correction of defects by the
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(P)

(@)

(r)

(t)

(u)

(v)

(w)

(x)

(y)

()

(aa)
(bb)

(cc)

(dd)

(ee)

Contractor.

The Defects Liability Period is the period calculated from the
Completion Date where the Contractor remains responsible for
remedying defects.

Drawings include calculations and other information provided
or approved by the Project Manager for the execution of the
Contract.

The Employer is the party who employs the Contractor to
carry out the Works, as specified in thePCC.

Equipment is the Contractor's machinery and vehicles
brought temporarily to the Site to construct the Works.

Force Majeure means an exceptional event or circumstance:
which is beyond a Party's control; which such Party could not
reasonably have provided against before entering into the
Contract; which, having arisen, such Party could not
reasonably have avoided or overcome; and, which is not
substantially attributable to the other Party.

In writing or written means hand-written, type-written, printed,
or electronically made, and resulting in a permanent record.

The Initial Contract Price is the Contract Price listed in the
Employer’s Letter of Acceptance.

The Intended Completion Date is the date on which it is
intended that the Contractor shall complete the Works. The
Intended Completion Date is specified in the PCC. The
Intended Completion Date may be revised only by the Project
Manager by issuing an extension of time or an acceleration
order.

Letter of Acceptance means the formal acceptance by the
Employer of the Bid and denotes the formation of the Contract
at the date of acceptance.

Materials are all supplies, including consumables, used by the
Contractor for incorporation in the Works.

Party means the Employer or the Contractor, as the context
requires.

PCC means Particular Conditions of Contract.

Plant is any integral part of the Works that shall have a
mechanical, electrical, chemical, or biological function.

The Project Manager is the person named in the PCC (or any
other competent person appointed by the Employer and
notified to the Contractor, to act in replacement of the Project
Manager) who is responsible for supervising the execution of
the Works and administering the Contract.

Retention Money means the aggregate of all monies retained
by the Employer pursuant to GCC 55.1 [Retention].

Schedules means the document(s) entitled schedules,
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Section 7: General Conditions of Contract 7-5
completed by the Contractor and submitted with the Letter of
Bid, as included in the Contract. Such document may include
the Bill of Quantities, data, lists, and schedules of rates and/or
prices.

(ff) The Site is the area defined as such in thePCC.

(99) Site Investigation Reports are those that were included in
the bidding documents and are factual and interpretative
reports about the surface and subsurface conditions at the
Site.

(hh) Specification means the Specification of the Works included
in the Contract and any modification or addition made or
approved by the Project Manager.

(ii) The Start Date is given in the PCC. It is the latest date when
the Contractor shall commence execution of the Works. It does
not necessarily coincide with any of the Site Possession
Dates.

(i) A Subcontractor is a person or corporate body who has a
Contract with the Contractor to carry out a part of the work in
the Contract, which includes work on the Site.

(kk) Temporary Works are works designed, constructed, installed,
and removed by the Contractor that are needed for
construction or installation of the Works.

(In A Variation is an instruction given by the Project Manager
which varies the Works.

(mm) The Works are what the Contract requires the Contractor to
construct, install, and turn over to the Employer, as defined in
thePCC.

2. Interpretation 2.1 In interpreting these GCC, singular also means plural, male also
means female or neuter, and the other way around. Headings have no
significance. Words have their normal meaning under the language of
the Contract unless specifically defined. The Project Manager shall
provide instructions clarifying queries about these GCC.

2.2 If sectional completion is specified in the PCC, references in the GCC
to the Works, the Completion Date, and the Intended Completion Date
apply to any Section of the Works (other than references to the
Completion Date and Intended Completion Date for the whole of the
Works).

2.3 The documents forming the Contract shall be interpreted in the
following order of priority:

(a) Contract Agreement,

(b) Letter of Acceptance,

(c) Letter of Bid,

(d) Particular Conditions of Contract,

(e) the List of Eligible Countries that was specified in Section 5 of
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3. Language and
Law

4. Contract
Agreement

5. Assignment

6. Care and Supply
of Documents

3.1

3.2

4.1

5.1

6.2

the bidding document,
f) General Conditions of Contract,
g) Specifications,
h) Drawings,
Completed Activity Schedules or Bill of Quantities, and

any other document listed in the PCC as forming part of the
Contract.

The language of the Contract and the law governing the Contract are
stated in the PCC.

Throughout the execution of the Contract, the Contractor shall comply
with the import of goods and services prohibitions in the Employer’s
country when

(a) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VIl of the Charter of the
United Nations, the Borrower’s Country prohibits any import of
goods from, or any payments to, a particular country, person,
or entity. Where the Borrower’s country prohibits payments to
a particular firm or for particular goods by such an act of
compliance, that firm may be excluded.

The Parties shall enter into a Contract Agreement within 28 days after
the Contractor receives the Letter of Acceptance, unless the Particular
Conditions establish otherwise. The Contract Agreement shall be
based upon the attached Contract forms in Section 8. The costs of
stamp duties and similar charges (if any) imposed by law in connection
with entry into the Contract Agreement shall be borne by the Employer.

Neither Party shall assign the whole or any part of the Contract or any
benefit or interest in or under the Contract. However, either Party

(a) may assign the whole or any part with the prior agreement of
the other Party, at the sole discretion of such other Party; and

(b) may, as security in favor of a bank or financial institution,
assign its right to any moneys due, or to become due, under
the Contract.

The Specification and Drawings shall be in the custody and care of the
Employer. Unless otherwise stated in the Contract, two copies of the
Contract and of each subsequent Drawing shall be supplied to the
Contractor, who may make or request further copies at the cost of the
Contractor.

Each of the Contractor's Documents shall be in the custody and care of
the Contractor, unless and until taken over by the Employer. Unless
otherwise stated in the Contract, the Contractor shall supply to the
Engineer six copies of each of the Contractor's Documents.

6.3 The Contractor shall keep, on the Site, a copy of the Contract,

publications named in the Specification, the Contractor's Documents (if
any), the Drawings and Variations and other communications given
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7. Confidential
Details

8. Compliance with
Laws

6.4

7.1

under the Contract. The Employer's Personnel shall have the right of
access to all these documents at all reasonable times.

If a Party becomes aware of an error or defect in a document which
was prepared for use in executing the Works, the Party shall promptly
give notice to the other Party of such error or defect.

The Contractor’'s and the Employer’s Personnel shall disclose all such
confidential and other information as may be reasonably required in
order to verify the Contractor’s compliance with the Contract and allow
its proper implementation.

7.2 Each of them shall treat the details of the Contract as private and

7.3

8.1

8.2

confidential, except to the extent necessary to carry out their
respective obligations under the Contract or to comply with applicable
Laws. Each of them shall not publish or disclose any particulars of the
Works prepared by the other Party without the previous agreement of
the other Party. However, the Contractor shall be permitted to disclose
any publicly available information, or information otherwise required to
establish his qualifications to compete for other projects.

Notwithstanding the above, the Contractor may furnish to its
Subcontractor(s) such documents, data and other information it
receives from the Employer to the extent required for the
Subcontractor(s) to perform its work under the Contract, in which event
the Contractor shall obtain from such Subcontractor(s) an undertaking
of confidentiality similar to that imposed on the Contractor under this
Clause.

The Contractor shall, in performing the Contract, comply with applicable
Laws.

Unless otherwise stated in the Particular Conditions,

(a) the Employer shall acquire and pay for all permits, approvals,
and/or licenses from all local, state, or national government
authorities or public service undertakings in the [Employer’s
Country or country where the Site is located] which (i) such
authorities or undertakings require the Employer to obtain in
the Employer’'s name, and (ii) are necessary for the execution
of the Contract, including those required for the performance
by both the Contractor and the Employer of their respective
obligations under the Contract;

(b) the Contractor shall acquire and pay for all permits, approvals,
and/or licenses from all local, state, or national government
authorities or public service undertakings in the [Employer’s
Country or country where the Site is located] which such
authorities or undertakings require the Contractor to obtain in
its name and which are necessary for the performance of the
Contract, including, without limitation, visas for the Contractor’'s
and Subcontractor’s personnel and entry permits for all
imported Contractor’'s Equipment. The Contractor shall acquire
all other permits, approvals, and/or licenses that are not the
responsibility of the Employer under Subclause 8.2(a) hereof
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and that are necessary for the performance of the Contract.
The Contractor shall indemnify and hold harmless the
Employer from and against any and all liabilities, damages,
claims, fines, penalties, and expenses of whatever nature
arising or resulting from the violation of such laws by the
Contractor or its personnel, including the Subcontractors and
their personnel, but without prejudice to Subclause 8.1 hereof.

9. Joint and 9.1 If the Contractor is a Joint Venture of two or more persons, all such
Several Liability persons shall be jointly and severally liable to the Employer for the
fulfilment of the provisions of the Contract, and shall designate one of
such persons to act as a leader with authority to bind the Joint Venture.
The composition or the constitution of the Joint Venture shall not be

altered without the prior consent of the Employer.

10. Project 10.1 Except where otherwise specifically stated, the Project Manager shall
Manager’s decide contractual matters between the Employer and the Contractor
Decisions in the role representing the Employer.

11. Delegation 11.1 The Project Manager may delegate any of his duties and

responsibilities to other people, except to the Adjudicator, after
notifying the Contractor, and may cancel any delegation after notifying
the Contractor.

12. Communica- 12.1 Communications between parties that are referred to in the Conditions
tions shall be effective only when in writing. A notice shall be effective only
when it is delivered.

13. Subcontracting 13.1 The Contractor may subcontract with the approval of the Project
Manager, but may not assign the Contract without the approval of the
Employer in writing. Subcontracting shall not alter the Contractor’s

obligations.
14. Other 14.1 The Contractor shall cooperate and share the Site with other
Contractors contractors, public authorities, utilities, and the Employer between the

dates given in the Schedule of Other Contractors, as referred to in the
PCC. The Contractor shall also provide facilities and services for them
as described in the Schedule. The Employer may modify the Schedule
of Other Contractors, and shall notify the Contractor of any such
modification.

15. Personnel and 15.1 The Contractor shall employ the key personnel and use the equipment
Equipment identified in its Bid to carry out the functions stated in the Schedule or
other personnel and equipment approved by the Project Manager. The
Project Manager shall approve any proposed replacement of key
personnel and equipment only if their relevant qualifications or
characteristics are substantially equal to or better than those proposed

in the Bid.

15.2 If the Project Manager asks the Contractor to remove a person who is
a member of the Contractor’s staff or work force, stating the reasons,
the Contractor shall ensure that the person leaves the Site within 7
days and has no further connection with the work in the Contract.

15.3 Should any employee of the Contractor be determined, based on
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16. Employer’s and
Contractor’s
Risks

17. Employer’s
Risks

18. Contractor’s
Risks

19. Insurance

16.1

17.1

17.2

18.1

19.1

reasonable evidence, to have engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices or other integrity violations during the
execution of the Works, then that employee shall be removed in
accordance with Clause 15.2 above.

The Employer carries the risks which this Contract states are
Employer’s risks, and the Contractor carries the risks which this
Contract states are Contractor’s risks.

From the Start Date until the Defects Liability Certificate has been
issued, the following are Employer’s risks:

(@) The risk of personal injury, death, or loss of or damage to
property (excluding the Works, Plant, Materials, and Equipment),
which are due to

(i) use or occupation of the Site by the Works or for the
purpose of the Works, which is the unavoidable result of
the Works, or

(i)  negligence, breach of statutory duty, or interference with
any legal right by the Employer or by any person employed
by or contracted to him except the Contractor.

(b) The risk of damage to the Works, Plant, Materials, and
Equipment to the extent that it is due to a fault of the Employer or
in the Employer's design, or due to war or radioactive
contamination directly affecting the country where the Works are
to be executed.

From the Completion Date until the Defects Liability Certificate has
been issued, the risk of loss of or damage to the Works, Plant, and
Materials is an Employer’s risk except loss or damage due to

(a) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, which was not
itself an Employer’s risk, or

(c) the activities of the Contractor on the Site after the Completion
Date.

From the Starting Date until the Defects Liability Certificate has been
issued, the risks of personal injury, death, and loss of or damage to
property (including, without limitation, the Works, Plant, Materials, and
Equipment) which are not Employer’s risks, are Contractor’s risks.

The Contractor shall provide, in the joint names of the Employer and
the Contractor, insurance cover from the Start Date to the end of the
Defects Liability Period, in the amounts and deductibles stated in the
PCC for the following events, which are due to the Contractor’s risks:

(@) loss of or damage to the Works, Plant, and Materials;
(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Works, Plant,
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20.

21.

22,

23.

Site
Investigation
Reports

Contractor to
Construct the
Works

The Works to Be
Completed by
the Intended
Completion
Date

Designsy
Contractor and
Approval by the
Project Manager

19.2

19.3

19.4

19.5

20.1

211

221

Materials, and Equipment) in connection with the Contract; and

(d)  personal injury or death.

Policies and certificates for insurance shall be delivered by the
Contractor to the Project Manager for the Project Manager’'s approval
before the Start Date. All such insurance shall provide for
compensation to be payable in the types and proportions of currencies
required to rectify the loss or damage incurred.

If the Contractor does not provide any of the policies and certificates
required, the Employer may effect the insurance, which the Contractor
should have provided and recover the premiums the Employer has
paid from payments otherwise due to the Contractor or, if no payment
is due, the payment of the premiums shall be a debt due.

Alterations to the terms of an insurance shall not be made without the
approval of the Project Manager.

Both parties shall comply with any conditions of the insurance policies.

The Contractor, in preparing the Bid, shall rely on any Site
Investigation Reports referred to in the PCC, supplemented by any
information available to the Contractor.

The Contractor shall construct and install the Works in accordance with
the Specifications and Drawings.

The Contractor may commence execution of the Works on the Start
Date and shall carry out the Works in accordance with the Program
submitted by the Contractor, as updated with the approval of the
Project Manager, and complete them by the Intended Completion
Date.

23.1 The Contractor shall carry out design to the extent specified in the PCC.

The Contractor shall promptly submit to the Employer all designs
prepared by him. Within 14 days of receipt, the Employer shall notify
any comments. The Contractor shall not construct any element of the
permanent work designed by him within 14 days after the design has
been submitted to the Employer or where the design for that element
has been rejected. Design that has been rejected shall be promptly
amended and resubmitted. The Contractor shall resubmit all designs
commented on, taking these comments into account as necessary.

23.2 The Contractor shall submit Specifications and Drawings showing the

23.3
234

proposed Temporary Works to the Project Manager, who is to approve
them if they comply with the Specifications and Drawings.

The Contractor shall be responsible for design of Temporary Works.

The Project Manager's approval shall not alter the Contractor’s
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responsibility for design of the Temporary Works.

The Contractor shall obtain approval of third parties to the design of
the Temporary Works, where required.

All Drawings prepared by the Contractor for the execution of the
temporary or permanent Works, are subject to prior approval by the
Project Manager before this use.

The Contractor shall be responsible for the safety of all activities on the
Site.

Anything of historical or other interest or of significant value
unexpectedly discovered on the Site shall be the property of the
Employer. The Contractor shall notify the Project Manager of such
discoveries and carry out the Project Manager’s instructions for dealing
with them.

The Employer shall give possession of all parts of the Site to the
Contractor. If possession of a part is not given by the date stated in the
PCC, the Employer shall be deemed to have delayed the start of the
relevant activities, and this shall be a Compensation Event.

The Contractor shall allow the Project Manager and any person
authorized by the Project Manager access to the Site and to any place
where work in connection with the Contract is being carried out or is
intended to be carried out.

The Contractor shall carry out all instructions of the Project Manager,
which comply with the applicable laws where the Site is located.

The Contractor shall keep, and shall make all reasonable efforts to
cause its Subcontractors and sub consultants to keep accurate and
systematic accounts and records in respect of the Works in such form
and details as will clearly identify relevant time changes and costs.

The Contractor shall permit ADB or its representative to inspect the
Contractor’s site, assets, accounts, records, and other documents
relating to the submission of bids and contract performance and to
have them audited by auditors appointed by ADB. The Contractor shall
maintain all documents and records related to the bid submission and
execution of the Contract for at least 5 years after completing the work
scontemplated in the relevant contracts or the period prescribed in
applicable law, whichever is longer. The Contractor shall provide any
documents necessary for the investigation of allegations of corrupt,
fraudulent, collusive, coercive, or obstructive practices or other integrity
violations and require its employees or agents with knowledge of the
Contract to respond to questions from ADB.

28.4ADB'’s right to inspect the Site and/or the Contractor’s accounts and

records relating to the performance of the Contract stated in Sub-
Clause 28.3 and 74.2 (e) shall survive termination and/ or expiration of
this Contract.
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29. Appointment of
the Adjudicator

30. Procedure for
Disputes

B. Staff and Labor

31. Forced Labor

32. Child Labor

33. Workers’

29.1 The Adjudicator shall be appointed jointly by the Employer and the
Contractor, at the time of the Employer's issuance of the Letter of
Acceptance. If, in the Letter of Acceptance, the Employer does not
agree on the appointment of the Adjudicator, the Employer will request
the Appointing Authority designated in the PCC, to appoint the
Adjudicator within 14 days of receipt of such request.

29.2 Should the Adjudicator resign or die, or should the Employer and the
Contractor agree that the Adjudicator is not functioning in accordance
with the provisions of the Contract, a new Adjudicator shall be jointly
appointed by the Employer and the Contractor. In case of
disagreement between the Employer and the Contractor, within 30
days, the Adjudicator shall be designated by the Appointing Authority
at the request of either party, within 14 days of receipt of such request.

30.1 If the Contractor believes that a decision taken by the Project Manager
was either outside the authority given to the Project Manager by the
Contract or that the decision was wrongly taken, the decision shall be
referred to the Adjudicator within 14 days of the notification of the
Project Manager’s decision.

30.2 The Adjudicator shall give a decision in writing within 28 days of receipt
of a notification of a dispute.

30.3 The Adjudicator shall be paid by the hour at the rate specified in the
PCC, together with reimbursable expenses of the types specified in the
PCC, and the cost shall be divided equally between the Employer and
the Contractor, whatever decision is reached by the Adjudicator.
Either party may refer a decision of the Adjudicator to an Arbitrator
within 28 days of the Adjudicator's written decision. If neither party
refers the dispute to arbitration within the above 28 days, the
Adjudicator’s decision shall be final and binding.

30.4 The arbitration shall be conducted in accordance with the arbitration
procedures published by the institution named and, in the place,
specified in the PCC.

31.1 The Contractor shall not employ forced labor, which consists of any
work or service, not voluntarily performed, that is exacted from an
individual under threat of force or penalty. This covers any kind of
involuntary or compulsory labor, such as indentured labor, bonded
labor, or similar labor—contracting arrangements.

32.1 The Contractor shall not employ any child to perform any work,
including work that is economically exploitative, or is likely to be
hazardous to, or to interfere with, the child’s education, or to be
harmful to the child’s health or physical, mental, spiritual, moral, or
social development. “Child” means a child below the statutory
minimum age as specified under the laws of Nepal.

33.1 In countries where national law recognizes workers’ rights to form and
to join workers’ organizations of their choosing without interference and
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Organizations

to bargain collectively, the Contractor shall comply with national law.
Where national law substantially restricts workers’ organizations, the
Contractor shall enable alternative means for the Contractor’'s
Personnel to express their grievances and protect their rights regarding
working conditions and terms of employment. In either case described
above, and where national law is silent, the Contractor shall not
discourage the Contractor’'s Personnel from forming or joining workers’
organizations of their choosing or from bargaining collectively, and
shall not discriminate or retaliate against the Contractor’s Personnel
who participate, or seek to participate, in such organizations and
bargain collectively. The Contractor shall engage with such workers
representatives. Worker organizations are expected to fairly represent
the workers in the workforce.

34.Nondiscriminatio 34.1 The Contractor shall not make employment decisions on the basis of

n and Equal
Opportunity

C. Time Control

35. Program

35.1

35.2

35.3

personal characteristics unrelated to inherent job requirements. The
Contractor shall base the employment relationship on the principle of
equal opportunity and fair treatment, and shall not discriminate with
respect to aspects of the employment relationship, including
recruitment and hiring, compensation (including wages and benefits),
working conditions and terms of employment, access to training,
promotion, termination of employment or retirement, and discipline. In
countries where national law provides for non-discrimination in
employment, the Contractor shall comply with national law. When
national laws are silent on nondiscrimination in employment, the
Contractor shall meet this Sub clause’s requirements. Special
measures of protection or assistance to remedy past discrimination or
selection for a particular job based on the inherent requirements of the
job shall not be deemed discrimination.

Within the time stated in the PCC, after the date of the Letter of
Acceptance, the Contractor shall submit to the Project Manager for
approval a Program showing the general methods, arrangements,
order, and timing for all the activities in the Works. In the case of a
lump sum contract, the activities in the Program shall be consistent
with those in the Activity Schedule.

An update of the Program shall be a program showing the actual
progress achieved on each activity and the effect of the progress
achieved on the timing of the remaining work, including any changes to
the sequence of the activities.

The Contractor shall submit to the Project Manager for approval an
updated Program at intervals no longer than the period stated in the
PCC. If the Contractor does not submit an updated Program within this
period, the Project Manager may withhold the amount stated in the
PCC from the next payment certificate and continue to withhold this
amount until the next payment after the date on which the overdue
Program has been submitted. In the case of a lump sum contract, the
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Contractor shall provide an updated Activity Schedule within 14 days of
being instructed to by the Project Manager.

35.4 The Project Manager’s approval of the Program shall not alter the
Contractor’s obligations. The Contractor may revise the Program and
submit it to the Project Manager again at any time. A revised Program
shall show the effect of Variations and Compensation Events.

36. Extension of the 36.1 The Project Manager shall extend the Intended Completion Date if a

Intended Compensation Event occurs or a Variation is issued which makes it
Completion impossible for Completion to be achieved by the Intended Completion
Date Date without the Contractor taking steps to accelerate the remaining

work, which would cause the Contractor to incur additional cost.

36.2 The Project Manager shall decide whether and by how much to extend
the Intended Completion Date within 21 days of the Contractor asking
the Project Manager for a decision upon the effect of a Compensation
Event or Variation and submitting full supporting information. If the
Contractor has failed to give early warning of a delay or has failed to
cooperate in dealing with a delay, the delay by this failure shall not be
considered in assessing the new Intended Completion Date.

37. Acceleration 37.1 When the Employer wants the Contractor to finish before the Intended
Completion Date, the Project Manager shall obtain priced proposals for
achieving the necessary acceleration from the Contractor. If the
Employer accepts these proposals, the Intended Completion Date shall
be adjusted accordingly and confirmed by both the Employer and the
Contractor.

37.2 If the Contractor’s priced proposals for an acceleration are accepted by
the Employer, they are incorporated in the Contract Price and treated
as a Variation.

38. Delays Ordered 38.1 The Project Manager may instruct the Contractor to delay the start or

by the Project progress of any activity within the Works.
Manager

39. Management 39.1 Either the Project Manager or the Contractor may require the other to
Meetings attend a management meeting. The business of a management

meeting shall be to review the plans for remaining work and to deal
with matters raised in accordance with the early warning procedure.

39.2 The Project Manager shall record the business of management
meetings and provide copies of the record to those attending the
meeting and to the Employer. The responsibility of the parties for
actions to be taken shall be decided by the Project Manager either at
the management meeting or after the management meeting and stated
in writing to all who attended the meeting.

40. Early Warning 40.1 The Contractor shall warn the Project Manager at the earliest
opportunity of specific likely future events or circumstances that may
adversely affect the quality of the work, increase the Contract Price, or
delay the execution of the Works. The Project Manager may require
the Contractor to provide an estimate of the expected effect of the
future event or circumstance on the Contract Price and Completion
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40.2

411

421

43.1

43.2

441

45.1

45.2

Date. The estimate shall be provided by the Contractor as soon as
reasonably possible.

The Contractor shall cooperate with the Project Manager in making
and considering proposals for how the effect of such an event or
circumstance can be avoided or reduced by anyone involved in the
work and in carrying out any resulting instruction of the Project
Manager.

The Project Manager shall check the Contractor's work and notify the
Contractor of any Defects that are found. Such checking shall not
affect the Contractor's responsibilities. The Project Manager may
instruct the Contractor to search for a Defect and to uncover and test
any work that the Project Manager considers may have a Defect.

If the Project Manager instructs the Contractor to carry out a test not
specified in the Specification to check whether any work has a Defect
and the test shows that it does, the Contractor shall pay for the test
and any samples. If there is no Defect, the test shall be a
Compensation Event.

The Project Manager shall give notice to the Contractor of any Defects
before the end of the Defects Liability Period, which begins at
Completion, and is defined in the PCC. The Defects Liability Period
shall be extended for as long as Defects remain to be corrected.

Every time notice of a Defect is given, the Contractor shall correct the
notified Defect within the length of time specified by the Project
Manager’s notice.

If the Contractor has not corrected a Defect within the time specified in
the Project Manager’s notice, the Project Manager shall assess the
cost of having the Defect corrected, and the Contractor shall pay this
amount.

In the case of an admeasurement contract, the Bill of Quantities shall
contain priced items for the Works to be performed by the Contractor.
The Bill of Quantities is used to calculate the Contract Price. The
Contractor will be paid for the quantity of the work accomplished at the
rate in the Bill of Quantities for each item.

In the case of a lump sum contract, the Activity Schedule shall contain
the priced activities for the Works to be performed by the Contractor.
The Activity Schedule is used to monitor and control the performance
of activities on which basis the Contractor will be paid. If payment for
Materials on Site shall be made separately, the Contractor shall show
delivery of Materials to the Site separately on the Activity Schedule.

Bidding Document for URLIP/TT/CW03

Procurement of Works-Small Contracts Single-Stage: Two-Envelope



Section 7: General Conditions of Contract

46. Changes in the
Contract Price

47. Variations

46.1

46.2

471

47.2

47.3

47.4

47.5

47.6

In the case of an admeasurement contract:

(a) If the final quantity of the work done differs from the quantity in
the Bill of Quantities for the particular item by more than 25%,
provided the change exceeds 1% of the Initial Contract Price, the
Project Manager shall adjust the rate to allow for the change.

(b) The Project Manager shall not adjust rates from changes in
quantities if thereby the Initial Contract Price is exceeded by
more than 15%, except with the prior approval of the Employer.

(c) If requested by the Project Manager, the Contractor shall provide
the Project Manager with a detailed cost breakdown of any rate
in the Bill of Quantities.

In the case of a lump sum contract, the Activity Schedule shall be
amended by the Contractor to accommodate changes of Program or
method of working made at the Contractor’'s own discretion. Prices in
the Activity Schedule shall not be altered when the Contractor makes
such changes to the Activity Schedule.

All Variations shall be included in updated Programs, and, in the case
of a lump sum contract, also in the Activity Schedule, produced by the
Contractor.

The Contractor shall provide the Project Manager with a quotation for
carrying out the Variation when requested to do so by the Project
Manager. The Project Manager shall assess the quotation, which shall
be given within seven (7) days of the request or within any longer
period stated by the Project Manager and before the Variation is
ordered.

If the Contractor’s quotation is unreasonable, the Project Manager may
order the Variation and make a change to the Contract Price, which
shall be based on the Project Manager’s own forecast of the effects of
the Variation on the Contractor’s costs.

If the Project Manager decides that the urgency of varying the work
would prevent a quotation being given and considered without delaying
the work, no quotation shall be given and the Variation shall be treated
as a Compensation Event.

The Contractor shall not be entitled to additional payment for costs that
could have been avoided by giving early warning.

In the case of an admeasurement contract, if the work in the Variation
corresponds to an item description in the Bill of Quantities and if, in the
opinion of the Project Manager, the quantity of work above the limit
stated in GCC46.1 [Changes in the Contract Price] or the timing of its
execution do not cause the cost per unit of quantity to change, the rate
in the Bill of Quantities shall be used to calculate the value of the
Variation. If the cost per unit of quantity changes, or if the nature or
timing of the work in the Variation does not correspond with items in
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50.2

the Bill of Quantities, the quotation by the Contractor shall be in the
form of new rates for the relevant items of work.

When the Program, or, in the case of a lump sum contract, the Activity
Schedule, is updated, the Contractor shall provide the Project Manager
with an updated cash flow forecast. The cash flow forecast shall
include different currencies, as defined in the Contract, converted as
necessary using the Contract exchange rates.

The Contractor shall submit to the Project Manager monthly
statements of the estimated value of the work executed less the
cumulative amount certified previously.

The Project Manager shall check the Contractor’'s monthly statement
and certify the amount to be paid to the Contractor.

The value of work executed shall be determined by the Project
Manager.

The value of work executed shall comprise,

(@) in the case of an admeasurement contract, the value of the
quantities of work in the Bill of Quantities that have been
completed; or

(b) in the case of a lump sum contract, the value of work executed
shall comprise the value of completed activities in the Activity
Schedule.

The value of work executed shall include the valuation of Variations
and Compensation Events.

The Project Manager may exclude any item certified in a previous
certificate or reduce the proportion of any item previously certified in
any certificate in the light of later information.

Payments shall be adjusted for deductions for advance payments and
retention. The Employer shall pay the Contractor the amounts certified
by the Project Manager within 28 days of the date of each certificate. If
the Employer makes a late payment, the Contractor shall be paid
interest on the late payment in the next payment. Interest shall be
calculated from the date by which the payment should have been
made up to the date when the late payment is made at the prevailing
rate of interest for commercial borrowing for each of the currencies in
which payments are made.

If an amount certified is increased in a later certificate or as a result of
an award by the Adjudicator or an Arbitrator, the Contractor shall be
paid interest upon the delayed payment as set out in this clause.
Interest shall be calculated from the date upon which the increased
amount would have been certified in the absence of dispute.
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50.3 Unless otherwise stated, all payments and deductions shall be paid or
charged in the proportions of currencies comprising the Contract Price.

50.4 Items of the Works for which no rate or price has been entered in shall
not be paid for by the Employer and shall be deemed covered by other
rates and prices in the Contract.

51. Compensation 51.1 The following shall be Compensation Events:
Events

(a) The Employer does not give access to a part of the Site by the
Site Possession Date pursuant to GCC 26.1 [Possession of the
Site].

(b)  The Employer modifies the Schedule of Other Contractors in a
way that affects the work of the Contractor under the Contract.

(c)  The Project Manager orders a delay or does not issue Drawings,
Specifications, or instructions required for execution of the Works
on time.

(d) The Project Manager instructs the Contractor to uncover or to
carry out additional tests upon work, which is then found to have
no Defects.

(e) The Project Manager unreasonably does not approve a
subcontract to be let.

(f) Ground conditions are substantially more adverse than could
reasonably have been assumed before issuance of the Letter of
Acceptance from the information issued to Bidders (including the
Site Investigation Reports), from information available publicly
and from a visual inspection of the Site.

(g) The Project Manager gives an instruction for dealing with an
unforeseen condition, caused by the Employer, or additional
work required for safety or other reasons.

(h)  Other contractors, public authorities, utilities, or the Employer
does not work within the dates and other constraints stated in the
Contract, and they cause delay or extra cost to the Contractor.

(i)  The advance payment is delayed.

)] The effects on the Contractor of any of the Employer’s Risks.

(k)  The Project Manager unreasonably delays issuing a Certificate
of Completion.

51.2 If a Compensation Event would cause additional cost or would prevent
the work being completed before the Intended Completion Date, the
Contract Price shall be increased and/or the Intended Completion Date
shall be extended. The Project Manager shall decide whether and by
how much the Contract Price shall be increased and whether and by
how much the Intended Completion Date shall be extended.
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51.3 As soon as information demonstrating the effect of each Compensation
Event upon the Contractor’s forecast cost has been provided by the
Contractor, it shall be assessed by the Project Manager, and the
Contract Price shall be adjusted accordingly. If the Contractor’s
forecast is deemed unreasonable, the Project Manager shall adjust the
Contract Price based on the Project Manager's own forecast. The
Project Manager shall assume that the Contractor shall react
competently and promptly to the event.

51.4 The Contractor shall not be entitled to compensation to the extent that
the Employer’s interests are adversely affected by the Contractor’s not
having given early warning or not having cooperated with the Project
Manager.

52. Tax 52.1 The Project Manager shall adjust the Contract Price if taxes, duties,
and other levies are changed between the date 28 days before the
submission of bids for the Contract and the date of the last Completion
certificate. The adjustment shall be the change in the amount of tax
payable by the Contractor, provided such changes are not already
reflected in the Contract Price or are a result of GCC 54.1 [Price
Adjustment].

53. Currencies 53.1 Where payments are made in currencies other than the currency of the
Employer’s country specified in the PCC, the exchange rates used for
calculating the amounts to be paid shall be the exchange rates stated
in the Contractor’s Bid.

54. Price 54.1 Prices shall be adjusted for fluctuations in the cost of inputs only if
Adjustment provided for in the PCC. If so provided, the amounts certified in each
payment certificate, before deducting for Advance Payment, shall be
adjusted by applying the respective price adjustment factor to the
payment amounts due in each currency. A separate formula of the type

indicated below applies to each Contract currency:

P. = A. + B:JImc/loc
where:

P.is the adjustment factor for the portion of the Contract Price payable
in a specific currency “c.”

A.and B; are coefficientssspecified in the PCC, representing the
nonadjustable and adjustable portions, respectively, of the
Contract Price payable in that specific currency “c;” and

Imcis aconsolidated index prevailing at the end of the month being
invoiced and loc is the same consolidated index prevailing 28
days before Bid opening for inputs payable; both in the specific

6 The sum of the two coefficients A. and B, should be 1 (one) in the formula for each currency. Normally, both coefficients shall

be the same in the formulas for all currencies, since coefficient A, for the nonadjustable portion of the payments, is a very approximate
figure (usually 0.10 ~ 0.20) to take account of fixed cost elements or other nonadjustable components. The sum of the adjustments for
each currency is added to the Contract Price.
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55.1

55.2

56.1
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58.1

currency C.

If the value of the index is changed after it has been used in a
calculation, the calculation shall be corrected and an adjustment made
in the next payment certificate. The index value shall be deemed to
take account of all changes in cost due to fluctuations in costs.

The Employer shall retain from each payment due to the Contractor
the proportion stated in the PCC until Completion of the whole of the
Works.

Upon the issue of a Certificate of Completion of the Works by the
Project Manager, in accordance with GCC 69.1 [Completion], half the
total amount retained shall be repaid to the Contractor and half when
the Defects Liability Period has passed and the Project Manager has
certified that all Defects notified by the Project Manager to the
Contractor before the end of this period have been corrected. The
Contractor may substitute retention money with an “on demand” bank
guarantee.

The Contractor shall pay liquidated damages to the Employer at the
rate per day stated in the PCC for each day that the Completion Date
is later than the Intended Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the PCC.
The Employer may deduct liquidated damages from payments due to
the Contractor. Payment of liquidated damages shall not affect the
Contractor’s liabilities.

If the Intended Completion Date is extended after liquidated damages
have been paid, the Project Manager shall correct any overpayment of
liguidated damages by the Contractor by adjusting the next payment
certificate. The Contractor shall be paid interest on the overpayment,
calculated from the date of payment to the date of repayment, at the
rates specified in GCC 50.1 [Payments].

The Contractor shall be paid a Bonus calculated at the rate per
calendar day stated in the PCC for each day (less any days for which
the Contractor is paid for acceleration) that the Completion is earlier
than the Intended Completion Date. The Project Manager shall certify
that the Works are complete, although they may not be due to be
complete.

The Employer shall make advance payment to the Contractor of the
amounts stated in the PCC by the date stated in the PCC, against
provision by the Contractor of an unconditional bank guarantee in a
form and by a bank acceptable to the Employer in amounts and
currencies equal to the advance payment. The guarantee shall remain
effective until the advance payment has been repaid, but the amount
of the guarantee shall be progressively reduced by the amounts repaid
by the Contractor. Interest shall not be charged on the advance
payment.
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58.2 The Contractor is to use the advance payment only to pay for
Equipment, Plant, Materials, and mobilization expenses required
specifically for execution of the Contract. The Contractor shall
demonstrate that advance payment has been used in this way by
supplying copies of invoices or other documents to the Project
Manager.

58.3 The advance payment shall be repaid by deducting proportionate
amounts from payments otherwise due to the Contractor, following the
schedule of completed percentages of the Works on a payment basis.
No account shall be taken of the advance payment or its repayment in
assessing valuations of work done, Variations, price adjustments,
Compensation Events, Bonuses, or Liquidated Damages.

59. Securities 59.1 The Performance Security shall be provided to the Employer no later
than the date specified in the Letter of Acceptance and shall be issued
in an amount specified in the PCC, by a bank acceptable to the
Employer, and denominated in the types and proportions of the
currencies in which the Contract Price is payable. The Performance
Security shall be valid until a date 28 days from the date of issue of the
Certificate of Completion in the case of a bank guarantee.

60. Dayworks 60.1 If applicable, the Dayworks rates in the Contractor’s Bid shall be used
for small additional amounts of work only when the Project Manager
has given written instructions in advance for additional work to be paid
for in that way.

60.2 All work to be paid for as Dayworks shall be recorded by the
Contractor on forms approved by the Project Manager. Each
completed form shall be verified and signed by the Project Manager
within 2 days of the work being done.

60.3 The Contractor shall be paid for Dayworks subject to obtaining signed
Dayworks forms.

61. Cost of Repairs 61.1 Loss or damage to the Works or Materials to be incorporated in the
Works between the Start Date and the end of the Defects Correction
periods shall be remedied by the Contractor at the Contractor’s cost if
the loss or damage arises from the Contractor’s acts or omissions.

F. Force Majeure

62. Definition of 62.1 In this Clause, “Force Majeure” means an exceptional event or
Force Majeure circumstance,

(a) which is beyond a Party’s control;

(b)  which such Party could not reasonably have provided against
before entering into the Contract;

(c) which, having arisen, such Party could not reasonably have
avoided or overcome; and
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(d)  which is not substantially attributable to the other Party.

62.2 Force Majeure may include, but is not limited to, exceptional events or
circumstances of the kind listed below, so long as conditions (a) to (d)
above are satisfied:

(@) war, hostilities (whether war be declared or not), invasion, act of
foreign enemies;

(b) rebellion, terrorism, sabotage by persons other than the
Contractor’s Personnel, revolution, insurrection, military or
usurped power, or civil war;

(c) riot, commotion, disorder, strike or lockout by persons other than
the Contractor’s Personnel;

(d) munitions of war, explosive materials, ionizing radiation or
contamination by radio-activity, except as may be attributable to
the Contractor's use of such munitions, explosives, radiation or
radio-activity; and

(e) natural catastrophes such as earthquake, hurricane, typhoon, or
volcanic activity.

63.1 If a Party is or will be prevented from performing its substantial
obligations under the Contract by Force Majeure, then it shall give
notice to the other Party of the event or circumstances constituting the
Force Majeure and shall specify the obligations, the performance of
which is or will be prevented. The notice shall be given within 14 days
after the Party became aware, or should have become aware, of the
relevant event or circumstance constituting Force Majeure.

63.2 The Party shall, having given notice, be excused from performance of
its obligations for so long as such Force Majeure prevents it from
performing them.

63.3 Notwithstanding any other provision of this Clause, Force Majeure
shall not apply to obligations of either Party to make payments to the
other Party under the Contract.

64.1 Each Party shall at all times use all reasonable endeavours to minimize
any delay in the performance of the Contract as a result of Force
Majeure.

64.2 A Party shall give notice to the other Party when it ceases to be affected
by the Force Majeure.

65.1 If the Contractor is prevented from performing its substantial obligations
under the Contract by Force Majeure of which notice has been given
under GCC Subclause 63 [Notice of Force Majeure], and suffers delay
and/or incurs Cost by reason of such Force Majeure, the Contractor
shall be entitled subject to GCC Subclause 30.1 [Procedure for
Disputes] to

(a) an extension of time for any such delay, if completion is or will be
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(b)

delayed, under GCC Subclause 36 [Extension of the Intended
Completion Date]; and

if the event or circumstance is of the kind described in sub-
paragraphs (a) to (d) of GCC Subclause 62.2 [Definition of Force
Majeure] and, in the case of subparagraphs (b) to (d), occurs in
the Country, payment of any such Cost, including the costs of
rectifying or replacing the Works and/or Goods damaged or
destructed by Force Majeure, to the extent they are not
indemnified through the insurance policy referred to in GCC
Subclause 19 [Insurance].

65.2 After receiving this notice, the Project Manager shall proceed in
accordance with GCC Subclause 10 [Project Manager’s Decisions] to
agree or determine these matters.

66. Force Majeure 66.1 If any Subcontractor is entitled under any contract or agreement relating
Affecting to the Works to relief from force majeure on terms additional to or
Subcontractor broader than those specified in this Clause, such additional or broader

Force Majeure events or circumstances shall not excuse the
Contractor’s nonperformance or entitle him to relief under this Clause.

67. Optional 67.1 If the execution of substantially all the Works in progress is prevented
Termination, for a continuous period of 84 days by reason of Force Majeure of
Payment and which notice has been given under GCC Subclause 63 [Notice of
Release Force Majeure], or for multiple periods which total more than 140 days

due to the same notified Force Majeure, then either Party may give to
the other Party a notice of termination of the Contract. In this event, the
termination shall take effect 7 days after the notice is given, and the
Contractor shall proceed in accordance with GCC Subclause 73.5
[Termination].

67.2 Upon such termination, the Project Manager shall determine the value
of the work done and issue a Payment Certificate, which shall include

(@)

(b)

(c)

(d)

(e)

the amounts payable for any work carried out for which a price is
stated in the Contract;

the Cost of Plant and Materials ordered for the Works which
have been delivered to the Contractor, or of which the
Contractor is liable to accept delivery: this Plant and Materials
shall become the property of (and be at the risk of) the Employer
when paid for by the Employer, and the Contractor shall place
the same at the Employer’s disposal;

other Costs or liabilities which in the circumstances were
reasonably and necessarily incurred by the Contractor in the
expectation of completing the Works;

the Cost of removal of Temporary Works and Contractor’s
Equipment from the Site and the return of these items to the
Contractor’s works in his country (or to any other destination at
no greater cost); and

the Cost of repatriation of the Contractor's staff and labor
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68. Release from
Performance

employed wholly in connection with the Works at the date of
termination.

68.1 Notwithstanding any other provision of this Clause, if any event or

G. Finishing the Contract

69. Completion

70. Taking Over

71. Final Account

72. Operating and
Maintenance
Manuals

69.1

70.1

711

721

72.2

circumstance outside the control of the Parties (including, but not
limited to, Force Majeure) arises, which makes it impossible or
unlawful for either or both Parties to fulfill its or their contractual
obligations or which, under the law governing the Contract, entitles the
Parties to be released from further performance of the Contract, then
upon notice by either Party to the other Party of such event or
circumstance,

(a) the Parties shall be discharged from further performance, without
prejudice to the rights of either Party in respect of any previous
breach of the Contract; and

(b) the sum payable by the Employer to the Contractor shall be the
same as would have been payable under GCC Subclause 67
[Optional Termination, Payment and Release] if the Contract had
been terminated under GCC Subclause 67.

The Contractor shall request the Project Manager to issue a certificate
of Completion of the Works, and the Project Manager shall do so upon
deciding that the work is completed.

The Employer shall take over the Site and the Works within 7 days of
the Project Manager’s issuing a certificate of Completion.

The Contractor shall supply the Project Manager with a detailed
account of the total amount that the Contractor considers payable
under the Contract before the end of the Defects Liability Period. The
Project Manager shall issue a Defects Liability Certificate and certify
any final payment that is due to the Contractor within 56 days of
receiving the Contractor’s account if it is correct and complete. If it is
not, the Project Manager shall issue within 56 days a schedule that
states the scope of the corrections or additions that are necessary. If
the Final Account is still unsatisfactory after it has been resubmitted,
the Project Manager shall decide on the amount payable to the
Contractor and issue a payment certificate.

If “as built” Drawings and/or operating and maintenance manuals are
required, the Contractor shall supply them by the dates stated in
thePCC.

If the Contractor does not supply the Drawings and/or manuals by the
dates stated in the PCC pursuant to GCC 72.1, or they do not receive
the Project Manager’s approval, the Project Manager shall withhold the
amount stated in the PCC from payments due to the Contractor.
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73. Termination 73.1 The Employer or the Contractor may terminate the Contract if the other

party causes a fundamental breach of the Contract.

73.2 Fundamental breaches of Contract shall include, but shall not be
limited to, the following:

(a) the Contractor stops work for 28 days when no stoppage of work
is shown on the current Program and the stoppage has not been
authorized by the Project Manager;

(b) the Project Manager instructs the Contractor to delay the
progress of the Works, and the instruction is not withdrawn
within 28 days;

(c) the Employer or the Contractor is made bankrupt or goes into
liquidation other than for a reconstruction or amalgamation;

(d) a payment certified by the Project Manager is not paid by the
Employer to the Contractor within 84 days of the date of the
Project Manager’s certificate;

(e) the Project Manager gives Notice that failure to correct a
particular Defect is a fundamental breach of Contract and the
Contractor fails to correct it within a reasonable period of time
determined by the Project Manager;

(f)  the Project Manager gives two consecutive Notices to update the
Program and accelerate the works to ensure compliance with
GCC Subclause 22.1 [The Works to Be Completed by the
Intended Completion Date] and the Contractor fails to update the
Program and demonstrate acceleration of the works within a
reasonable period of time determined by the Project Manager;

(g) the Contractor does not maintain a Security, which is required;

(h)  the Contractor has delayed the completion of the Works by the
number of days for which the maximum amount of liquidated
damages can be paid, as defined in the PCC; and

(i) if the Contractor, in the judgment of the Employer has engaged
in integrity violations in competing for or in executing the
Contract, pursuant to GCC 74.1 [Fraud and Corruption].

73.3 When either party to the Contract gives notice of a breach of Contract
to the Project Manager for a cause other than those listed under GCC
73.2 above, the Project Manager shall decide whether the breach is
fundamental or not.

73.4 Notwithstanding the above, the Employer may terminate the Contract
for convenience.

73.5 If the Contract is terminated, the Contractor shall stop work
immediately, make the Site safe and secure, and leave the Site as
soon as reasonably possible.

74. Fraud and 74.1 If the Employer determines, based on reasonable evidence, that the

Contractor has engaged in corrupt, fraudulent, collusive or coercive
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Corruption practices, or other integrity violations, including the failure to disclose
any required information which constitutes a fraudulent practice, in
competing for or in executing the Contract, then the Employer may,
after giving 14 days’ notice to the Contractor, terminate the Contract
and expel him from the Site, and the provisions of Clause 73
{Termination] shall apply as if such termination had been made under
Sub-Clause 73.2 (i).

74.2 ADB requires Borrowers (including beneficiaries of ADB-financed
activity)and their personnel, as well as firms and individuals
participating in an ADB-financed activity, including but not limited to,
Bidders, Suppliers, Contractors, agents, subcontractors, sub
consultants, service providers, sub-suppliers, manufacturers (including
their respective officers, directors, employees and personnel) under
ADB-financed contracts to observe the highest standard of ethics
during the procurement and execution of such contracts in accordance
with ADB’s Anticorruption Policy (1998, as amended from time to time).
In pursuance of this policy, the ADB

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or
soliciting, directly or indirectly, anything of value to
influence improperly the actions of another party;

(i) “fraudulent practice” means any act or omission, including
a misrepresentation, that knowingly or recklessly misleads,
or attempts to mislead, a party to obtain a financial or other
benefit or to avoid an obligation;

(i) “coercive practice” means impairing or harming, or
threatening to impair or harm, directly or indirectly, any
party or the property of the party to influence improperly
the actions of a party;

(iv) “collusive practice” means an arrangement between two or
more parties designed to achieve an improper purpose,
including influencing improperly the actions of another
party;

(v) “abuse” means theft, waste, or improper use of assets
related to ADB-related activity, either committed
intentionally or through reckless disregard;

(vi) “conflict of interest” means any situation in which a party
has interests that could improperly influence that party’s
performance of official duties or responsibilities, contractual
obligations, or compliance with applicable laws and
regulations; and

(vii) “integrity violation" is any act, as defined under ADB'’s
Integrity Principles and Guidelines(2015, as amended from
time to time), which violates ADB’s Anticorruption Policy,
including (i) to (vi) above and the following: obstructive
practice, violations of ADB sanctions, retaliation against
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(b)

(c)

(d)

(e)

7

whistleblowers or witnesses, and other violations of ADB's
Anticorruption Policy, including failure to adhere to the
highest ethical standard.

will reject a proposal for award if it determines that the
Bidder recommended for award or any of its officers,
directors, employees, personnel, sub consultants,
subcontractors,  service  providers,  suppliers or
manufacturers has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive
practices or other integrity violations in competing for the
Contract;

will cancel the portion of the financing allocated to a
contract if it determines at any time that representatives of
the Borrower or of a beneficiary of ADB-financing
engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices or other integrity violations during the
procurement or the execution of that contract, without the
Borrower having taken timely and appropriate action
satisfactory to ADB to remedy the situation, including by
failing to inform ADB in a timely manner at the time they
knew of the integrity violations;

will impose remedial actions on a firm or an individual, at
any time, in accordance with ADB’s Anticorruption Policy
and Integrity Principles and Guidelines, including declaring
ineligible, either indefinitely or for a stated period of time,
to participate’ in ADB-financed, -administered, or -
supported activities or to benefit from an ADB-financed, -
administered, or -supported contract, financially or
otherwise, if it at any time determines that the firm or
individual has, directly or through an agent, engaged in
corrupt, fraudulent, collusive, coercive, or obstructive
practices or other integrity violations; and

will have the right to require that a provision be included in
bidding documents and in contracts financed, administered,
or supported by ADB, requiring Bidders, suppliers and
contractors, consultants, manufacturers, service providers
and other third parties engaged or involved in ADB-related
activities, and their respective officers, directors,
employees and personnel, to permit ADB or its
representative to inspect the site and their assets, accounts

Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity
(different names are used depending on the particular Bidding Document).
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and records and other documents relating to the bid
submission and contract performance and to have them
audited by auditors appointed by ADB.

74.3 All Bidders, consultants, contractors, suppliers, manufacturers, service
providers, and other third parties engaged or involved in ADB-related
activities and their respective officers, directors, employees and
personnel are obliged to cooperate fully in any investigation when
requested by ADB to do so. As determined on a case-by-case basis by
ADB, such cooperation includes, but is not limited to, the following:

(a) being available to be interviewed and replying fully and truthfully
to all questions asked;

(b) providing ADB with any items requested that are within the
party’s control including, but not limited to, documents and other
physical objects;

(c) upon written request by ADB, authorizing other related entities
to release directly to ADB such information that is specifically
and materially related, directly or indirectly, to the said entities
or issues which are the subject of the investigation;

(d)  cooperating with all reasonable requests to search or physically
inspect their person and/or work areas, including files, electronic
databases, and personal property used on ADB activities, or
that utiizes ADB’s Information and Communications
Technology (ICT) resources or systems (including mobile
phones, personal electronic devices, and electronic storage
devices such as external disk drives);

(e) cooperating in any testing requested by ADB, including but not
limited to, fingerprint identification, handwriting analysis, and
physical examination and analysis; and

(f)  preserving and protecting confidentiality of all information
discussed with, and as required by, ADB.

74.4 All Bidders, consultants, contractors and suppliers shall require their
officers, directors, employees, personnel, agents to ensure that, in its
contracts with its sub consultants, Subcontractors and other third
parties engaged or involved in ADB-related activities, such sub
consultants, Subcontractors and other third parties similarly are obliged
to cooperate fully in any investigation when requested by ADB to do
So.

74.5 The Contractor undertakes that no fees, gratuities, rebates, gifts,
commissions or other payments, other than those shown in the bid,
have been given or received in connection with the procurement

: .8
process or in the contract execution.

The undertaking also applies during the period of performance of the contract
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75. Payment upon
Termination

76. Property

77. Release from
Performance

78. Suspension of
ADB Loan or
Credit

79. Eligibility

751

75.2

76.1

771

78.1

79.1

79.2

If the Contract is terminated because of a fundamental breach of
Contract by the Contractor, the Project Manager shall issue a
certificate for the value of the work done and Materials ordered less
advance payments received up to the date of the issue of the
certificate and less the percentage to apply to the value of the work not
completed, as indicated in the PCC. Additional Liquidated Damages
shall not apply. If the total amount due to the Employer exceeds any
payment due to the Contractor, the difference shall be a debt payable
to the Employer.

If the Contract is terminated for the Employer's convenience or
because of a fundamental breach of Contract by the Employer, the
Project Manager shall issue a certificate for the value of the work done,
Materials ordered, the reasonable cost of removal of Equipment,
repatriation of the Contractor's personnel employed solely on the
Works, and the Contractor’s costs of protecting and securing the
Works, and less advance payments received up to the date of the
certificate.

All Materials on the Site, Plant, Equipment, Temporary Works, and
Works shall be deemed to be the property of the Employer if the
Contract is terminated because of the Contractor’s default.

If the Contract is frustrated by the outbreak of war or by any other
event entirely outside the control of either the Employer or the
Contractor, the Project Manager shall certify that the Contract has
been frustrated. The Contractor shall make the Site safe and stop work
as quickly as possible after receiving this certificate and shall be paid
for all work carried out before receiving it and for any work carried out
afterward to which a commitment was made.

In the event that ADB suspends the Loan or Credit to the Employer,
from which part of the payments to the Contractor are being made,

(a) the Employer is obligated to notify the Contractor, with copy to
the Project Manager, of such suspension within 7 days of having
received ADB’s suspension notice.

(b) if the Contractor has not received sums due it within the 28 days
for payment provided for in GCC50.1 [Payments], the Contractor
may immediately issue a 14-day termination notice.

The Contractor shall have the nationality of an eligible country as
specified in Section 5 (Eligible Countries) of the bidding document.
The Contractor shall be deemed to have the nationality of a country if
the Contractor is a citizen or is constituted, incorporated, or registered,
and operates in conformity with the provisions of the laws of that
country. This criterion shall also apply to the determination of the
nationality of proposed subcontractors or suppliers for any part of the
Contract including related services.

The materials, equipment, and services to be supplied under the
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Contract shall have their origin in eligible source countries as specified
in Section 5 (Eligible Countries) of the bidding document and all
expenditures under the Contract will be limited to such materials,
equipment, and services. At the Employer’s request, the Contractor
may be required to provide evidence of the origin of materials,
equipment, and services.

79.3 For purposes of GCC 79.2, “origin” means the place where the
materials and equipment are mined, grown, produced, or
manufactured, and from which the services are provided. Materials
and equipment are produced when, through manufacturing,
processing, or substantial or major assembling of components, a
commercially recognized product results that differs substantially in its
basic characteristics or in purpose or utility from its components.
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Section 8: Particular Conditions of Contract

The following Particular Conditions of Contract shall supplement the GCC. Whenever there is a conflict, the
provisions herein shall prevail over those in the GCC.

A. General

GCC 1.1 (d) The financing institution is Asian Development Bank (ADB)

GCC 1.1 (r) The Employer is

Tilottama Municipality, Office of the Municipal Executive, Urban Resilience
and Livability Improvement Project (URLIP), Project Implementation Unit
(PIU), Tilottama, Rupandehi, Lumbini Province, Nepal.

GCC 1.1 (w) The Intended Completion Date for the whole of the Works shall be Twenty-Four
(24) Months from the start date.

GCC 1.1 (cc) | The Project Manager is
Team Leader, Supervision and Design Consultant (SDC) for WUC, URLIP

GCC 1.1 (ff) The Site is located at Ward No 15,16 and 17 of Tilottama Municipality (Madhawilya
chowk to Gongoliya park), Tilottama Rupandehi District of Lumbini Province

GCC 1.1 (ii) The Start Date shall be Fifteen (15) days from the date of signing of Contract
Agreement.

GCC 1.1 (mm) | The Works consist ofe

Upgrading Madhawilya -Gongoliya Road section and construction of open
space park in Gongoliya. The work also consists of 24 months construction
period including additional one-year DLP.

GCC 2.2 Sectional Completions are: Not Applicable

GCC 2.3 (j) The following documents also form part of the Contract:
i Work Schedule submitted by contractor on or before signing bid
ii. Minutes of Contract Negotiation
iii. Schedule of Key Personnel
iv. Schedule of Equipment

V. Initial Environmental Examination (IEE) including Environmental
Management Plan (EMP)

Vi. Environment, Health and Safety Management Plan (EHSMP)

GCC 3.1 The language of the contract is English
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The law that applies to the Contract is the law of Nepal

GCC 11.1

The Project Manager may delegate any of his duties and responsibilities.

GCC 14.1

Schedule of other contractors Not Applicable

GCC 19.1

The minimum insurance amounts and deductibles shall be:

(a) forloss or damage to the Works, Plant and Materials: 115% of the Contract
price, deductible: NRs. 500,000

(b) forloss or damage to Equipment: 100% (i.e., replacement Cost), deductible:
NRs.100,000

(c) for loss or damage to property (except the Works, Plant, Materials, and
Equipment) in connection with Contract: NRs. 1,000,000 with an unlimited
number of occurrences, deductible: NRs.100,000

(d) for personal injury or death:

(i) of the Contractor's employees: As per Labor Act of Nepal
(ii) of other people: NRs. 1,000,000 with an unlimited number
of occurrences

GCC 20.1

Site Investigation Reports are: Not Applicable

GCC 23.1

The Contractor shall not carry out design, but shall be responsible for conducting
joint survey and inspection, and providing any necessary corrections to the design
and drawings/ develop shop drawing to the Employer by employing his own
Engineer

GCC 24.1

The Contractor shall at all times take all reasonable precautions to maintain the
health and safety of the Contractor’s Personnel and to provide a safe work
environment.

The Contractor shall conduct health and safety programs for workers employed
under the project, and shall include information on the trafficking of women and the
risk of sexually transmitted diseases, including HIV/AIDs in such programs

GCC 26.1

The Site Possession Date(s) shall be: 7 days from the date of signing of Contract
Documents.

GCC 28.5

The Contractor shall comply with (i) the measures and requirements relevant to the
Contractor which are set forth in the resettlement plan attached hereto as Appendix
[_], to the extent it concerns impacts on affected people during construction; and (ii)
any corrective or preventive actions set out in safeguards monitoring reports that the
Employer will prepare from time to time to monitor implementation of the
resettlement plan.

The Contractor shall allocate a budget for compliance with these measures,
requirements and actions.

GCC 29.1

Appointing Authority for the Adjudicator: Nepal Council of Arbitration (NEPCA)
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GCC 30.3 The Adjudicator shall be paid by the hour at the rate of: As per approved rates of
NEPCA for Arbitration/Adjudication
The reimbursable expenses are: As per approved rates of NEPCA

GCC 30.4 Institution whose arbitration procedures shall be used:

(a) Contracts with foreign contractors:
International arbitration shall be conducted in accordance with the rules of the
Singapore International Arbitration Centre (SIAC).
Arbitration shall be administered by SIAC.
The place of arbitration shall be: Singapore.

(b) Contracts with domestic contractors:
Arbitration shall be conducted in accordance with the laws of the Employer's
country.
Arbitration shall be conducted in accordance with the rules of Nepal Council of
Arbitration (NEPCA).
Arbitration shall be administered by Nepal Council of Arbitration (NEPCA).
The place of arbitration shall be: Kathmandu, Nepal.

GCC 32.1 The Contractor shall not employ any child to perform any work, including work that
is economically exploitative, or is likely to be hazardous to, or to interfere with, the
child’s education, or to be harmful to the child’s health or physical, mental, spiritual,
moral, or social development. “Child” means a child below the statutory minimum
age as specified under the laws of Nepal.

GCC 34.2 The following clause shall apply:”

Respectful Work Environment

The Contractor shall ensure that its employees and Subcontractors observe the
highest ethical standards and refrain from any form of bullying, discrimination,
misconduct and harassment, including sexual harassment and shall, at all times,
behave in a manner that creates an environment free of unethical behavior,
bullying, misconduct and harassment, including sexual harassment. The
Contractor shall take appropriate action against any employees or Subcontractors,
including suspension or termination of employment or sub-contract, if any form of
unethical or inappropriate behavior is identified.

The Contractor shall conduct training programs for its employees and sub-
contractors to raise awareness on and prevent any form of bullying, discrimination,
misconduct and harassment including sexual harassment, and to promote a
respectful work environment. The Contractor shall keep an up-to-date record of its
employees and Subcontractors who have attended and completed such training
programs and provide such records to the Employer or the Engineer at their first
written request.

C. Time Control
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GCC 35.1

The Contractor shall submit for approval a Program for the Works within Twenty-
Eight (28) days from the date of the Letter of Acceptance.

GCC 35.3

The period between Program updates is Ninety (90) days.

The amount to be withheld for late submission of an updated Program is NRs.
200,000.00

GCC 40.3

The following clause shall apply

In addition to the foregoing, the Contractor shall provide the Project Manager with
a written notice of any unanticipated environmental, resettlement or indigenous
peoples risks or impacts that arise during construction, implementation or
operation of the Plant or Works, which were not considered in the initial
environmental examination, the environmental management plan or the
resettlement plan attached hereto as Appendix [__] through Appendix [__].

GCC 40.4

The Contractor shall provide the Employer with quarterly reports of its activities,
including each of its obligations in Sub-Clauses 24.1, 28.5, 80 and 81.

D. Quality Control

GCC 43.1

The Defects Liability Period is: 365 days.

E. Cost Control

GCC 53.1 The currency of the Employer’s country is: Nepalese Rupees (NRs)

GCC 54.1 The Contract is subject to price adjustment in accordance with GCC Clause 54,
and the following information regarding coefficients does apply.
The coefficients and indexes for adjustment of prices in local and foreign currencies
shall be as specified in the Table(s) of Adjustment Data submitted together with the
Letter of Price Bid.

GCC 55.1 The proportion of payments retained is: Five (5) percent

GCC 56.1 The liquidated damages for the whole of the Works are 0.05% of the final contract
price per day.
The maximum amount of liquidated damages for the whole of the Works is Ten
percent (10%) of the final Contract Price.

GCC 57.1 Not Applicable

5 - 3
GCC 58.1 The Advance Payments shall be 10% of the contract price excluding VAT,

Provisional Sum and Day works) and shall be paid in two installments.

i. The first installment of 5 percent shall be paid to the contractor within 28
days upon submission of acceptable Bank Guarantee for advance payment
and required insurance policies.

ii. The second installment of 5 percent shall be paid after the contractor
completes full mobilization to the satisfaction of project manager at site
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upon submission of acceptable Bank Guarantee for advance payment and
has fulfilled contractual obligations such updated work program, detailed
method statement, quality assurance plan, concrete evidence of utilization
of first advance amount (such as material booking/stockpiling, equipment
mobilization etc.) and completion of Joint Survey.

GCC 58.3 Repayment of the Advance Payments shall be:
Deductions from Payment Certificates will commence in the first certificate in which
the value of works executed exceeds 30% of the Contract Price. Deduction will be
at the rate of 30% of the respective Payment Certificate until such time as the
advance payment has been repaid; provided that the advance payment shall be
completely repaid prior to the payment of 80% of the Contract Price.

GCC 59.1 The Performance Security amount is Five (5) percent of the Contract Price.

The format of the performance security shall be in the form of a bank guarantee in
accordance with the standard bidding document and shall be issued by a reputable
bank or financial institution selected by the Contractor. If the institution issuing the
security is located outside the Employer’s country, it shall have a correspondent
institution located in the country of the Employer to make it enforceable

When additional performance security is required due to abnormally low or
seriously unbalanced or front-loaded bids in accordance with ITB 38 and 39, the
amount of additional performance security shall be 8% of the accepted contract
amount and shall be valid for at least 28 days beyond the original contract period.
The additional performance security shall be released only after issuance of “taking
over certificate”. (Note this provision aligns with Public Procurement Act of Nepal, if
kept open then it will be difficult to decide later)

G. Finishing the Contract

GCC 72.1

The date by which operating and maintenance manuals are required is 30 days

The date by which “as built” drawings are required is at the time of submission of
request letter for the issuance of Certificate of completion

GCC 72.2

The amount to be withheld for failing to produce “as built” drawings by the date
required in GCC 72.1 is NPR 500,000.00. This amount will be retained from the
final payment certificate and shall be released after the submission of “as built”
drawings.

GCC 73.2 (h)

The maximum number of days is: Two Hundred (200)

GCC 75.1

The percentage to apply to the value of the work not completed, representing the
Employer’s additional cost for completing the Works, is 15%
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Section 9: Contract Forms
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Notice of Intention for Award of Contract

[on letterhead paper of the Employer]

[date of notification]

To: [name of the Bidder]

Attention: [insert name of the Bidder's authorized representative]

Address: [insert address of the Bidder's authorized representative]

Telephone/Fax numbers:  [insert telephone/fax numbers of the Bidder's authorized representative]
E-mail Address: [insert e-mail address of the Bidder's authorized representative)

This is to notify you of our intention to award the contract [insert name of the contract and identification
number, as given in the Bid Data Sheet]. YOu have [insert number of days as specified in ITB 41.1 of the BDS] days
from the date of this notification to (i) request for a debriefing in relation to the evaluation of your Bid;
and/or (ii) submit a bidding-related complaint in relation to the intention for award of contract, in
accordance with the procedures specified in ITB 45.1.

The summary of the evaluation are as follows:

1. List of Bidders

Name of Bidder Bid Price as Read Out Evaluated Bid Price
at Opening

2. Reason/s Why Your Bid Was Unsuccessful

3. The Successful Bidder

Name of Bidder:

Address:

Accepted Contract Amount;

Duration of Contract:

Scope of the Contract Awarded:

Amount Performance Security Required:

Authorized Signature: ... ...

Name and Title of Signatory: ...
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NaME Of AQENCY: ettt e
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Letter of Acceptance

on letterhead paper of the Employer
[ pap ploy

[date]

To: [Name and address of the contractor]

Subject: Contract No.[please specify ]

This is to notify you that your Bid dated [date] for execution of the [name of the contract and
identification number, as given in the Bid Data Sheet] for the Accepted Contract Amount of the equivalent
of [amount in words and figures and name of currency], as corrected and modified in accordance with the
Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the
Conditions of Contractand any additional security required as a result of the evaluation of your
bid, using for that purpose the Performance Security Form included in Section 9 (Contract
Forms) of the Bidding Document.

[Choose one of the following statements:]
We accept that [insert the name of adjudicator proposed by the Bidder] be appointed as the Adjudicator.
[or]

We do not accept that [insert the name of the adjudicator proposed by the Bidderjbe appointed as the
Adjudicator, and by sending a copy of this Letter of Acceptance to [insert name of the appointing
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authority], the Appointing Authority, we are hereby requesting such Authority to appoint the
Adjudicator in accordance with GCC 29.1.

AULhOTIZEA SIZNALUTE: ...c.tiiiiiiiiieiii ettt et ettt e st e et e e bt e enbeerbeesbeenseeesssesnseenseennns

Name and Title Of SIZNATOTY:  ..oviiiiieeiieee et et e e e e e e s rae e sbeeesnsaeeens

NAME OF AZEINICY: iniiiiiiieiie ettt ettt e et e bt e et e e bt e tteeabe e st e sabeenseenbeeenseesseesnseeseesnsaans

Attachment: Contract Agreement
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Contract Agreement

THIS AGREEMENT made the [date]dayof [month], [year], between [name of the Employer]
(hereinafter “the Employer”), of the one part, and [name of the contractor] (hereinafter “the
Contractor”), of the other part:

WHEREAS the Employer desires that the Works known as [name of the contract] should be
executed by the Contractor, and has accepted a Bid by the Contractor for the execution and
completion of these Works and the remedying of any defects therein,

The Employer and the Contractor agree as follows:

1. In this Agreement, words and expressions shall have the same meanings as are respectively
assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part of this
Agreement. This Agreement shall prevail over all other Contract documents.

a) Letter of Acceptance,
b) Letters of Technical Bid and Price Bid,
c) Addenda Nos. [insert addenda number if any]’
d) Particular Conditions of Contract,
e) List of Eligible Countries that was specified in Section 5 of the bidding document,
f) General Conditions of Contract,
g) Specifications,
h) Drawings,
i) Completed Activity Schedules or Bill of Quantities, and
j) any other documents shall be added here."®
3. In consideration of the payments to be made by the Employer to the Contractor as indicated in

this Agreement, the Contractor hereby covenants with the Employer to execute the Works and to
remedy defects therein in conformity in all respects with the provisions of the Contract.

9

Information contained in the addenda and or addendum should preferably be included in the contract documents to avoid
potential ambiguities during contract implementation. If however, unavoidable priority should be decided depending on the nature of
information provided in the addenda/addendum.

Tables of Adjustment Data may be added if the contract provides for price adjustment (see GCC 54.1).
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4. The Employer hereby covenants to pay the Contractor in consideration of the execution and
completion of the Works and the remedying of defects therein, the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of [name of the borrowing countrylon the day, month and year indicated

above.
SIgNed bY oo SIgNed by ..o
for and on behalf of the Employer for and on behalf the Contractor
in the presence of: in the presence of:
Witness, Name, Signature, Address, Date Witness, Name, Signature, Address, Date
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Performance Security

[Bank’s name, and address of issuing branch or office]

Beneficiary: ................................ [Name and address of the Employer]............ccooviiniiiiiiiiaiianen..
DAl .

We have been informed that [name of the contractor](hereinafter called “the Contractor”) has entered into
Contract No. [reference number of the contract]dated [date] with you, for the execution of [name of contract and
brief description of works](hereinafter called “the Contract”).

Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee
is required.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you any sum
or sums not exceeding in total an amount of [name of the currency and amount in words]” [amount in figures]
such sum being payable in the types and proportions of currencies in which the Contract Price is
payable, upon receipt by us of your first demand in writing accompanied by a written statement stating
that the Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or
to show grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the [date]day of [month], [year‘]12, and any demand for payment
under it must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revisions, ICC
Publication No. 758, except that the supporting statement under Article 15(a) is hereby excluded. 3

[ Signature(s) and seal of bank (where appropriate)]

-- Note toBidder -

" The guarantor shall insert an amount representing the percentage of the contract price specified in the contract and

denominated either in the currency(ies) of the contract or in any freely convertible currency acceptable to the Employer. If the bank
issuing the performance security is located outside the country of the employer, it shall have a correspondent financial institution located
in the country of the Employer.

12 Insert the date 28 days after the defect liability period. The Employer should note that in the event of an extension of the time
for completion of the contract, the employer would need to request an extension of this guarantee from the guarantor. Such request
must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the employer
might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time
extension of this guarantee for a period not to exceed [6 months][1 year], in response to the Employer’s written request for such
extension, such request to be presented to the Guarantor before the expiry of the guarantee.”

! Or the employer may use“Uniform Rules for Demand Guarantees (URDG), ICC Publication No. 458, except that
subparagraph (ii) of Sub-article 20(a) is hereby excluded” as appropriate.
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If the bank issuing performance security is located outside the Employer’s country, it shall be counter-guaranteed or
encashable by a bank in the Employer’s country.
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Advance Payment Security

[Bank’s name, and address of issuing branch or office]

Beneficiary: ............................... [Name and address of the Employer]............ccuivieuiiiiiiiiieiaeanan...
T =

We have been informed that [name of the contractor] (hereinafter called “the Contractor”) has entered into
Contract No. [reference number of the contract]dated [date] with you, for the execution of [name of contract and
brief description of works](hereinafter called “the Contract”).

Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in
the sum [name of the currency and amount in wor‘ds]14 [amount in figures] is to be made against an advance
payment guarantee.

At the request of the Contractor, we [name of the bank] hereby irrevocably undertake to pay you any sum
or sums not exceeding in total an amount of [name of the currency and amount in words] ° [amount in figures]
upon receipt by us of your first demand in writing accompanied by a written statement stating that the
Contractor is in breach of its obligation under the Contract because the Contractor:

(a) used the advance payment for purposes other than the costs of mobilization and cash flow
support in respect of the Works; or

(b) has failed to repay the advance payment when it has become due and payable in accordance
with the conditions of the Contract, specifying the amount payable by the Contractor.

It is a condition for any claim and payment under this guarantee to be made that the advance payment
referred to above must have been received by the Contractor on its account number [contractor's account
number] at [name and address of the bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance
payment repaid by the Contractor as indicated in copies of interim statements or payment certificates
which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of
the interim payment certificate indicating that eighty percent (80%) of the Contract Price has been
certified for payment, or on the [date]dayof [month], [year']16, whichever is earlier. Consequently, any
demand for payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees(URDG) 2010 Revisions, ICC
Publication No. 758,except that the supporting statement under Article 15(a) is hereby excluded."”

14 The guarantor shall insert an amount representing the amount of the advance payment denominated either in the

g:grrency(ies) of the advance payment as specified in the Contract, or in any freely convertible currency acceptable to the Employer.
Footnote 1.

Insert the expected expiration date of the time for completion. The Employer should note that in the event of an extension of
the time for completion of the contract, the Employer would need to request an extension of this guarantee from the guarantor. Such
request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the
Employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-
time extension of this guarantee for a period not to exceed [6 months][1 year], in response to the Employer’s written request for such
extension, such request to be presented to the Guarantor before the expiry of the guarantee.”

! Or the employer may use “Uniform Rules for Demand Guarantees (URDG), ICC Publication No. 458, except that
subparagraph (ii) of Sub-article 20(a) is hereby excluded” as appropriate.

16
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[Signature(s) and seal of bank (where appropriate)]

-- Note to Bidder --

If the bank issuing advance payment security is located outside the Employer’s country, it shall be counter-guaranteed or
encashable by a bank in the Employer’s country.

Bidding Document for URLIP/TT/CW03 Procurement of Works-Small Contracts Single-Stage: Two-Envelope



